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GRAZING POLICIES AND RANGE IMPROVEMENTS IN 
THE NATIONAL FORESTS 


FRIDAY, SEPTEMBER 11, 1953 


UNITED STATES SENATE, 
COMMITTEE ON AGRICULTURE AND Forestry, 
| 


Albuque rque, N. Mex. 

The committee met at 9 a. m. in the Science Lecture Hall, Univer- 
sity of New Mexico, Albuquerque, N. Mex., Suantiie George O. Aiken 
(chairman) presiding. 

Present: Senators Aiken, Thye, Schoeppel, and Anderson. Also 
present: Congressmen Dempsey and Fernandez. 

The Cuairman. I want to tell you why we are here. We are very 
glad, as members of the Senate Committee on Agriculture and For- 
estry, to be here in the great State of New Mexico this morning, not 
only because we hope to see some of your State, but “ so because it is 
the home of one of our most highly respected an d valuable Members 
of the Senate. Clinton Anderson is one of the stalwarts in the 
American agricultural field, and one of the ee of the Senate 
Agriculture Committee. We all look, too, for his opinions 1n what- 
ever measures come up and almost mere! find them sound—also 
almost invariably find ourselves in agreemen 

Congressmen Dempsey and Fernandez are with us. I am not as 
familiar with their work, but I know it is good or they would not be 
here. Also here is our committee staff director, on my left, Dr. Har ry 
R. Varney, who was for 3 years extension direc tor of your State of 
New Mexico, and, I believe, dean of the Agricultural College. We 
brought him back to show us the way around. 

I might just state briefly the reason we are here. On July 31, 1953, 
the President of the United States sent to the Congress a message 
which stressed the need for conserving — and water resources 
which is high-priority business for all of us. We know how much 
we depend on land and water reserves, and sad much we are going to 
depend on them in the future. This committee has been looking into 
the matter of surpluses. We feel sure that surpluses are bound to be 
of a very temporary duration. While we are dealing with the present 
surpluses, we have to keep an eye open for the future, too. In order 
to study all these problems, the committee recommended and the 
Senate passed Senate Resolution 127, a copy of which will be inserted 
in the record at this point. 
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(S. Res. 127 is as follows:) 


[S. Res. 127, 83d Cong., 1st sess.] 


RESOLUTION 
Resolved, That the Committee on Agriculture and Forestry, or any duly 
authorized subcommittee thereof, is authorized and directed to make a full and 


complete study and investigation of 
(1) the importation into and through the United States of wheat classified 
as unfit for human consumption, the sale, exportation, or other disposition 
of such wheat, and subsidies claimed or paid for the export of such wheat; 
and 
(2) other matters relating to agricultural programs and price levels. 
The committee shall report its findings together with its recommendations for 
such legislation as it may deem advisable to the Senate as soon as practicable, 


but not later than January 31, 1954. 
Sec. 2. For the purposes of this resolution, the committee, or any duly author- 


ized subcommittee thereof, is authorized to employ, upon a temporary basis, such 
legal, technical, clerical, and other asistants as it deems advisable. The expenses 
of the committee under this resolution, which shall not exceed $15,000, shall be 
paid from the contingent fund of the Senate upon youchers approved by the chair 
man of the committee. 

The CuarrMan. With the President’s message, there were two bills 
which have been introduced in both Houses of C ongress, a watershed 
bill, S. 2549, which sets forth a very broad policy for conservation of 
water, soil reserves at the sources, watersheds, and so forth. That 
bill will be taken up in the early part of the next session of Congress. 
S. 2548 is the other bill, and which I would eall a bill which looks to 
the improvement of the ranges or that part of the ranges which comes 
under the jurisdiction of the United States Forest Service. This 
committee has no jurisdiction whatever over lands administered 
through the Bureau of Land Management. In the future there will 
be greater demand for resources of lands now administered by the 
Forest Service than in the past, for water conservation, recreation, 
production of food, and soon. It looks as though the time is coming 
when we will have to produce more. Your commitee is here today 
to listen to what you people in this area are most concerned about— 
the propos sed legisl: oo S. 2548. We never claim to start out with 
perfect legislation, but like to know what people are thinking about, 
to get their opinions, and to consider those opinions, once we get them. 

This is a preliminary hearing on this bill. We will hold formal 
hearings in Washington later. We are not inviting national organi- 
zations to testify here—will hear them later. We want local people 
to have what time there will be available. 

Now we have some statements already submitted and at any time 
before ee committee takes final action, or decides on what to do about 
the bill, we will be glad to insert in the record any other statements 
ror terre We will: ulso insert in the record the President’s mess: ge, 
a copy of the bill, the favorable report submitted by the Department 
of Agriculture, a communication from Mr. James W. Young, of New 
Mexico, who cannot be here this morning, but wants us to insert a 
letter. He is an apple grower. 
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GRAZING POLICIES AND RANGE IMPROVEMENTS 


(The matter referred to is as follows:) 


PROGRAM DESIGNED TO CONSERVE AND IMPROVE THE NATION’S 
NATURAL RESOURCES 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES RI 
DESIGNED TO CONSERVE AND IMPROVE THE NATION'S NATURAL RESOURCES 


To the Congress of the United States: 

In the stress of dealing with urgent problems of peace and security and budget 
appropriations and tax revenues, we sometimes overlook the fundamental impor- 
tance to our national well-being of constructive, forware oking pe ies designed 
to conserve and improve the Nation’s natural renewable resources. 

Before the Congress adjourns, therefore, I believe it will be useful to focus 
attention on some of our basic land and water resource problems 
the way for constructive efforts to improve the management and use of these 
resources. 

In my state of the Union message I called attention to the vast importance to 
this Nation now and in the future of our soil and water, our forests and minerals, 
and our wildlife resources. I indicated the need for a strong Federal program 
in the field of resource development. At the same time I pointed to the necessity 
for a cooperative partnership of the States and local communities, private citizens, 
and the Federal Government in carrying out a sound natural-resources program, 

In addition to the immediate danger of waste resulting from inadequate con- 
servation measures, we must bear in mind the needs of a growing population and 
an expanding economy. At present we are faced with excess reserves of some 
agricultural commodities and the need for production adjustments to gear our 
agricultural economy to current demands. But in the long run we shall need to 
give increased attention to the improvement and reclamation of land in its broad- 
est aspects, including soil productivity, irrigation, drainage, and the replenishing 
of ground-water reserves, if we are adequately to feed and clothe our people, to 
provide gainful employment, and to continue to improve our standard of living. 

Our basic problem is to carry forward the tradition of conservation, improve- 
ment, and wise use and development of our land and water resources—a policy 
initiated 50 years ago under the leadership of Dresident Theodore Roosevelt. 
To do this within the framework of a sound fiscal policy and in the light of de- 
fense needs will require the maximum cooperation among the States and local 
communities, farmers, businessmen, and other private citizens, and the Federal 
Government. It will require the development of clear guidelines to be estab- 
lished by the Congress as to the proper functions of the Federal Government. 
It will require the revitalization of renewable resources by users who should 
be entitled to reasonable assurances in connection with authorized uses. It will 
require adherence to sound principles for the financing and the sharing of the 
cost of multiple-purpose land and water resources development. It will require 
improved Federal organization to accomplish a more logical division of respon- 
sibilities among the various Federal agencies in order that resource-development 
programs may be carried on with the greatest efficiency and the least duplication. 
And it will require comprehensive river-basin planning with the cooperation of 
State and local interests. 

This administration is moving ahead in the formulation of sound organiza- 
tion and improved policies for the use of our soil, our public lands, and our 
water resources. I have requested, and the Congress has granted through Re- 
organization Plan No. 2, increased authority for the Secretary of Agriculture to 
improve the organization of the Department of Agriculture. I have recently 
established by Executive order a National Agricultural Advisory Commission. 
A review is being made of the basic power policies of the Federal Government 
in connection with multiple-purpose river-basin development as it relates to 
private economic development. The Corps of Engineers is making a study of the 
basis for State and local financial participation in local flood-protection works. 
There are under detailed study various proposals for dealing with the com- 
plicated problems of overlapping and duplicative authority among the several 
resource-development agencies. And the Bureau of the Budget and the resource 
agencies are reviewing the present standards and procedures for evaluation and 
cost allocation of water-resource-development projects 








































































GRAZING POLICIES AND RANGE IMPROVEMENTS 
It is fe inate that today there is a growing recognition on the part of land 
users and the public generally of the need to strengthen conservation in our 
upstream watersheds and to winimize flood damage Inadequate conservation 
measures and unsound land-use patterns vastly increase the danger of loss of 
valuable topsoil from wind erosion in time of subnormal rainfall and from water 


erosion in time of floods. 

Chis should be done as an integral part of our total flood-control and water-use 
progran In our past efforts to better utilize our water resources, to control 
floods, and to prevent loss of life and property, we have made large investments 
on the major waterways of the Nation. Yet we have tended to neglect the serious 
waste involved in the loss of topsoil from the Nation’s farms and the clogging 
of our streams and channels which results from erosion on the upper reaches 
of the small streams and tributaries of the Nation’s rivers. 

It is important, too, for groups of farmers banded together in local organiza- 
tions, such as soil-conservation districts and watershed associations, to take the 
initiative, with the technical advice and guidance of the appropriate Federal and 
State agencies in developing adequate plans for proper land use and resource 
improvement in watersheds throughout the Nation. As these plans are pre- 
pared and local agreement and cooperation are assured, I believe that we 
should move ahead in the construction of works of improvement and the installa- 
tion of land-treatment measures as rapidly as possible consistent with a sound 
overall fiscal program. 

As we move forward in a cooperative and coordinated soil and water conser- 
vation program, we must not overlook the essential role played by the Federal 
Government in the management of public lands. Approximately 50 percent of 
the land area of the Western States is owned and managed by a number of 
I"ederal agencies. The National Park Service administers parks and monuments 
having national significance The Forest Service administers the national 
forests, with their valuable timberlands and grazing resources, and in cooperation 
with State and local interests protects critical watersheds. The Bureau of 
Reclamation and the Corps of Engineers manage lands in connection with wate 
resource projects built by these agencies Fish and wildlife are protected by 
the Fish and Wildlife Service. The Bureau of Indian Affairs administers Indian 
lands, and the great public domain remaining is administered by the Bureau of 
Land Management. 

The Federal Government has a responsibility to manage wisely those publi 
lands and forests under its jurisdiction necessary in the interest of the public 
as a whole. Important values exist in these lands for forest and mineral prod 
ucts, grazing, fish, and wildlife, and for recreation. Moreover, it is imperative 
to the welfare of thousands of communities and millions of acres of irrigated 
land that such lands be managed to protect the water supply and water quality 
which come from them. In the utilization of these lands, the people are entitled 
to expect that their timber, minerals, streams and water supply, wildlife and 
recreational values should be safeguarded, improved and made available not only 
for this but for future generations At the same time public Jands should be 
made available for their best use under conditions that promote stability for 
communities and individuals and encourage full development of the resources 
involved 

While, as I have indicated, our major problem is to carry forward a tradition 
of improvement and conservation of our natural resources, the best means of 
achieving this objective depends on keeping up with changing conditions. For 
example, the problems of water-resource development in the West are undergoing 
considerable change. The pattern of western growth has broadened substantially 
in recent years. Industrial expansion has been extensive and varied. Increased 
activities in mineral and fuel processing have occurred. Urban expansion has 
been well above the national average in many communities. These developments 
have brought about strong competition for existing water supplies and have 
stimulated the need for a broader approach in planning new water-resource 
developments. As a consequence, the Federal role in the cooperative develop- 
ment of these resources should now be reexamined in the interst of achieving 
a petter balanced program for western growth. 

Conserving and improving our lund and water resources is high priority busi- 
ness for all of us It is the purpose of this administration to present to the 
next session of the Congress suitable recommendations for achieving the objectives 
set forth in this message I am confident that the studies of governmental 
organization and functiors authorized by this Congress can also make an im- 
portant contribution to the solution of these problems. As the Congress moves 








aeprodaijpeten 


oan 


















































IMPROVEMENTS J 








GRAZING POLI 


ahead on a constructive legislative program in the resource field, it w have my 
full support and cooperation. We must build inced program fe he use and 
development of all our natural resources. Such a program is indispensable to 
maintaining and improving our standard of living as we make the future secure 


for a growing America. 
DwicutTt D. EISENHOWE! 
Tne WHuiteE Hovwskg, July 31, 1953 





83d Con st g 
A BILL To facilitate the of the na f sts ar the » 
jurisdiction of the Secret ilt to t lerly S¢ my ‘ 
and development thereof the livestoc ndustry dependent there¢ r 


other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act shall apply to the national 
forests and lands administered under title III of the Bankhead-Jones Farm 
Tenant Act in the States of Arizona, California, Colorado, Idaho, Montana, 
Nebraska, Nevada, New Mexico, North Dakota, Oregon, South Dakota, Utah, 
Washington, and Wyoming. 

Sec. 2. (a) The Secretary of Agriculture (hereinafter called the Secretary) is 
authorized to promote and encourage the construction and maintenance of fences, 
range water facilities, the undertaking of range reseeding projects, and other 
such improvements, upon the Federal lands concerned to the maximum prac 
ticable extent by the holders of grazing privileges. As an incentive to make 
such improvements, the Secretary is authorized to enter into agreements with 
the holders of grazing privileges providing for the construction and maintenance 
of such improvements and the terms under which the increased grazing capacity 
resulting from so much of such improvements as are undertaken at the expense 
of such holders will be made available to such holders 

(b) To further promote and encourage the construction and maintenance of 
such range improvements the Secretary shall provide by rules and regulations 
for compensation to such privilege holders for the loss of the value of such im- 
provements, where such improvements shall have been authorized by the proper 
governmental agency and where such loss is caused by subsequent governmental 
action and is not caused by unlawful acts of the privilege holders. 

(c) No permit shall be issued which shall entitled a permittee to the use of 
improvements constructed and owned by a prior permittee until either such prior 
permittee has received compensation from the Government in accordance with 
the provisions of section 2 (b) or the applicant has paid to the prior permittee 
the reasonable value of such improvements to be determined under rules and 
regulations of the Secretary. 

Sec. 3. The Secretary shall provide by rules and regulations for the terms and 
conditions under which transfers of grazing privileges may be made. The Secre- 
tary, at the time of transfer, shall not make any reduction in the number of 
permitted livestock solely on the basis that the permit is being transferred. 

Sec. 4. Based upon the customary practices of the grazing privilege holders of 
each locality concerned, the Secretary shall maintain standards as to the kind 
and extent of lands, waters or ranch or range improvements or any combination 
thereof, commonly known as base properties, required as a qualification for 
grazing privileges on the lands to which this Act applies 

Sec. 5. The Secretary is authorized and directed to conduct a comprehensive 
economic study for the purpose of obtaining information necessa 
method of determining grazing fees on the lands described in section 1 which 
will take into consideration all relevant facts and circumstances. Within two 
years after the date of enactment of this A ! 
writing to the Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture and Forestry of the Senate his recommendations 
as a result of such study Pending the completion and submission of such study 
by the Secretary together with his recommendations, existing methods of deter 
mining zing fees and the presently established basis therefor shall remain in 
effect. 

Sec. 6. (a) Regulations of the Secretary applicable to grazing on lands de 
scribed in the first section shall include provisions whereby any action or decision 
of an officer of the Department with respect to grazing uses may, upon request 
of any person aggrieved by the action or decision, be reviewed. Unless a request 





to establish a 





t the Secretary shall submit n 
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for review is made in accordance with the provisions of such regulations, the 
action or decision shall be final. 

(b) Reviews by the Secretary of decisions of the Chief of the Forest Service 
or the Chief of the Soil Conservation Service with respect to grazing uses shall, 








upon written request to the Secretary, be referred by him to a board consisting 
f three members. One member of the board shall be an employee of the Depart- 
ment of Agriculture, to be designated by the Secretary from any agency of the 
Department not involved in the review Che second member shall be designated 
by ‘the person requesting the review. The third member of the board shall be 
selected by the other two members, but such third member shall not be either 
an employee of the Federal or any State Government or directly connected with 
the livestock industry. Neither the first nor third member shall be a resident 
of the State in which the lands with respect to which the matter in dispute arose 
are located. The members of the board shall receive such per diem and actual 
expenses as may be determined by the Secretary. Hearings shall be held in the 
State in which the lands with respect to which the matter in dispute arose are 
located. The board shall consider the case on its merits and furnish its advice 


and recommendation to the Secretary. 

(c) Upon the completion of the review, the Secretary shall render a decision 
which shall affirm, modify, or reverse the action or decision under review. The 
decision of the Secretary shall be final unless an appeal therefrom pursuant to 
section 7 is taken within sixty days from the day on which the decision is 





innounced. 

Sec. 7. (a) Any person who is aggrieved by a decision of the Secretary under 
section 6 may appeal to the Secretary for a review de novo of the action or deci- 
sion of the officer reviewed under section 6, or of such action or decision as 
modified or reversed by the decision of the Secretary under such section, by filing 
a petition therefor within sixty days from the day on which the decision of the 
Secretary under such section is announced. The petition for appeal shall be 
in such form and contain such information and allegations as the Secretary, by 
regulations, shall prescribe. Upon the filing of a petition within the time pre- 
scribed in this subsection, the Secretary shall, in accordance with the petition, 
review de novo the action or decision of the officer reviewed under section 6, or 
such action or decision as modified or reversed by the Secretary under such sec- 
tion. A formal hearing shall be held, in accordance with regulations of the 
Secretary, in the State in which the lands with respect to which the matter in 
dispute arose are located. The Secretary shall render a decision affirming, 
modifying, or reversing the action or decision review under section 6, or such 
action or decision as modified or reversed by the Secretary under such section. 
The decision of the Secretary under this section shall, except as provided in 
section 9, be final. 

(b) For the purpose of any hearing provided for in this section, the Secretary 
or his designated representative is authorized to, and at the request of the 
vppellant shall, take the deposition of any person, and by subpena require any 
person to appear and testify, or to appear and produce documents, or both, at 
any named place, before the Secretary or his designated representative, or before 
the person taking the deposition. The Secretary or his designated representative 
is also authorized to administer oaths or affirmations to such witnesses. Any 
deposition may be taken before any person designated by the Secretary or his 
designated representative and having power to administer oaths. 

(c) Witnesses subpenaed under this section shall be paid the same fees and 
mileage as are paid witnesses in the district courts. 

(d) In the case of contumacy by, or refusal to obey a subpena served upon, 
any person, the district court in which such person resides, transacts business, 
or is found shall upon application by the Secretary, have jurisdiction to issue 
an order requiring such person to appear and give testimony, or to appear and 
produce documents or both, and any failure to obey such order of the court may 
be punished by such court as a contempt thereof. 

Sec. 8. The United States Court of Appeals within whose jurisdiction the 
formal hearing required by section 7 (a) was held is vested with jurisdiction to 
review any decision made under the provisions of section 7 (a) provided a peti- 
tion for that purpose is filed within sixty days from the date of the entry of such 
decision. Service of process in any such proceedings may be had upon the Sec- 
retary by delivering to him a copy of the petition. Within the time prescribed 
by, and in accordance with the requirements of, rules promulgated by the court, 
unless the proceeding has been terminated on a motion to dismiss the petition, 
the Secretary shall file in the office of the clerk the record on review, duly 
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t certified, consisting of the pleadings, evidenc: proceedings before the S« 
% retary under section 7, or such portions thereol such rules shall require t 
be included in such record, or such portions thereof as the petitioner and the 
Secretary, with the approval of the court, sl gree upon in writing 
Sec. 9. Petitions filed pursuant to section 8 of this , unless deter! 
a motion to dismiss the petition, sl be l irt upon tl ‘ 
the pleadings, evidence adduced, and proceed s be the Secre tl 
court determines that the decision of the Secreta l : n 7is rary 
capricious, an abuse of diseré 
shall remand such proceedings to Ser ecti eithe 
, make such decision as the court sl ld 
(b) to take such further proceedings as in it the law 1 res 
Sec. 10. The pendency of proceedings instituted | sual ction 7 or sec 
tion 8 of this Act sha not, un ; specifi 
court as the case may be, operate to stay or suspend the apy ition of the de 
. sion involved 
Sec. 11. Decisions and rulings by the Secretary with respect to grazing uses 
on the lands deseribed in section 1 Shall not be reviewed in any manner e3 
as herein provided. Nothing in this Act sh I S ed to restric ‘ l 
thority of the Secretary in his dicretion to limit or discontinue the grazing us¢ 
on any such lands for the purpose of preventing inju to such lands from graz 
ing or to change the use of any such lands from grazing to any other authorized 
use, nor to authorize the review under sections 7, 8, or 9 of this Act of any action 
or decision with respect to the powers reserved to the Secretary in this section 
Sec. 12. It is hereby declared to be the policy of the Congress t he Secreta 
in carrying out the provisions of this Act, shall give f considerat t 
safeguarding of all resources and uses made of these lands, including grazing, 
mining, recreation, timber production, watershed conservation, and wildlife 
DEPAR NT OF AGRI LTURE 
, ‘ 


Hon. Georce D. ATKED 
Chairman, Committ on A culture and Fo 


United States Senate 


: Dear SENATOR AIKEN: Reference is made | ’ juest of August 3 for 

report on §. 2548, a bill to facilitate the admit ( rf national forests and 
other lands under the jurisdiction of the Secre f Agi ture; to pl 
the orderly use, improvement, and deve pmet the f ‘ \ / 
industry dependent thereon ; and f lhis bill is identical to H 
6787, by Congressman Hope 

The objective of S. 2548 to clarif ! Dp the ] edure 
. by the Secretary of Ag ilture in 


national forests and the title ILI Bankhead-.J iW 
The bill deals with construction of ra I ments 





transfer of grazing privileges; base property s ird ecol 

help develop a method for determining grazing fe board { ap] 
. respect to grazing uses; formal hearings and appeals to the « I 

also spells out certain exceptions to its provisions, 


of all resources and uses of these lands 
Following is a summary of the specific pro ns of the bi ul 
of wherein these provisions differ from existing law 


SECTION 1. COVERAGE OF THI [LI 


The bill would apply to the national forests and title II Bankhe J 
lands in the 14 Western States 


SECTION 2, IMPROVEMENTS 


The Secretary is authorized to promote and encourage construction of ran 
improvements by grazing permittees. As an incentive to permittees to undertake 
' much action at their own expense, the Secretary is authorized to agree with per 

mittees on the terms under which resulting increased grazing capacity will be 
i made available to them 
Recent changes in administrative practice now assure permittees the benefits 


of increased grazing capacity resulting from their own investments 
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The Secretary is directed to provide for compensation to permittees for the 
loss of improvements constructed by them with the approval of the Secretary, 
where the loss is caused by Government action and not by the unlawful act of 
the permittee. No permit shall be issued to a new permittee to use improvements 
constructed by a prior permittee, unless the latter has been compensated, either 
by the Government or by the new permittee. 

The Secretary has authority under existing law to compensate permittees 
for loss of improvements. This proposal directs him to provide such compensa- 
tion. Issuance of permit to a new permittee where the prior permittee has not 
been compensated for improvements by either the Government or the new per 
mittee is vot now prohibited. 


SECTION 3. TRANSFERS OF GRAZING PRIVILEGES 


The Secretary shall specify the terms and conditions under which transfers 
of grazing privileges may be made. No reduction in grazing permits may be made 
at time of transfer solely on account of the transfer. 

Under present regulations the Secretary or his representative specifies the 
terms and conditions under which the preference may be transferred. Present 
administrative instructions prohibit reductions at time of transfer solely because 
of the transfer. A proposed new administrative policy, now under consideration, 
would provide that protection reductions would be made as and when needed 
without relation to any transfer of grazing privileges. 


SECTION 4. BASE PROPERTY 


The Secretary is directed to maintain base property standards considering 
land, water, or ranch or range improvements based upon customary practice of 
the locality and to require these standards as a qualification for a grazing 
privilege 


The requirements in section 4 do not differ from present practice 
SECTION 5. ECONOMIC STUDY 


The Secretary is directed to make a comprehensive economic study to obtain 
information needed to establish a method of determining grazing fees. The 
Secretary is instructed to consider all relevant facts and circumstances. The 
Secretary is to submit his recommendations to the Agriculture Committees of both 
Houses within 2 years, and pending this submission existing methods of deter 
mining grazing fees shall remain in effect. 

The provision directing the Secretary to make a study and submit his recom 
mendations to Congress is new 


SECTION 6. BOARD OF APPEALS 


The Secretary is directed to prescribe by regulation a procedure whereby 
actions of departmental officers may, upon appeal, be reviewed. In the event 
of an appeal from decisions of the Chiefs of the Forest Service or Soil Conser- 
vation Service, the Secretary shall, if requested by the appellant, refer the case 
to an advisory board of appeals. The board shall consist of an employee of the 
Department appointed by the Secretary but not a resident of the State in which 
the dispute arose ; the second member is to be selected by the appellant; and the 
third member is to be selected by the other two but shall not be an employee of 
the Federal or any State governments or directly connected with the livestock 
industry, hor a resident of the State in which the dispute arose 

Present administrative procedure provides for a five-man advisory board 


' ¢ 


appointed by the Secretary from members of the Department (but not the 


Forest Service) to consider appeals from decisions of the Chief of the Forest 
service. 

Present procedure also provides for appeal of administrative decisions to p1 
gres vely higher levels wit n the Forest Service A dissatisfied grazing pe 


mittee can al peal to the immediate supe rior of the officer making the decision 
all the way from ranger to the chief forester. Or he may, if he desires, have 
his case heard by the local grazing advisory board, which then advises the forest 
supervisor. 
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SECTIONS 7, 8, 9, AND 10. FORMAL HEARINGS AND APPEALS TO THE COURTS 


These sections provide in detail the procedure to be followed where any person 
who is aggrieved by any order of the Secretary made pursuant to section 6 may 
request a formal hearing. The request for the hearing must contain such infor 
mation and allegations as the Secretary prescribes The hearing shall be held 
in the State in which the dispute arose. The appellant may appeal to the circuit 
court of appeals from the decision of the Secretary based upon such formal 
hearing. The proper circuit court is that within whose jurisdiction the formal 
hearing was held. The court is limited in its review to the record made before 
the Secretary, and must determine that the Secretary’s actions were arbitrary, 
capricious, an abuse of discretion, or otherwise not in accordance with the law 
before remanding or taking any action contrary to the decision of the Secretary. 
The request for formal hearing or the petition to the court would not operate to 
suspend the application of the decision unless so ordered by either the Secretary 
or the court. 

Present law does not authorize formal hearings or statutory appeals to the 
courts. However, courts will grant relief from arbitrary or capricious actions 
of public officers. 


SECTION 11. EXCEPTIONS TO THE BILL 


This section specifically limits the review of decisions of the Secretary with 
respect to grazing to the manner prescribed in the act. It states that nothing 
in the act would restrict the authority of the Secretary to limit or discontinue 
the grazing use of any lands in order to prevent injury to such lands from grazing, 
or to change the use of any lands, and provides that the formal hearings and 
appeals procedures of sections 7, 8, and 9 shall not apply to protection adjustments 
and changes of use 


SECTION 12. RECOGNITION OF OTHER USES 


This section states a congressional policy that the Secretary shall give con- 
sideration to all resources and uses, including grazing, watershed conservation, 
timber production, recreation, mining, and wildlife 

The Department has considered carefully the probable effects of S. 2548. It 
feels that the provisions of the bill would benefit the holders of grazing privileges. 
It also feels that the bill would not hamper the administration of the national 
forests or Bankhead-Jones lands; that it would not interfere with the management 
and protection of the range resource; and that it would give due recognition 
to the multiple-use objectives of the national forests and importance of all 
resources and uses on the public lands under the jurisdiction of the Secretary. 
The Department recommends enactment of 8S. 2548. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 





Ezra T. Benson, Secretary. 


STATEMENT FILED BY JAMES W. YOUNG, PENA BLANCA, N. MEX. 


My name is James W. Young, residence Pela Blanea, N. Mex. For 24 years I 
have owned and operated a ranch 12 miles from there in Sandoval County, N. Mex. 
I am primarily an apple grower, but I own approximately 10,000 acres of 


grazing land which adjoins the Santa Fe National Forest My ranch homesite 
is on land which was homesteaded by an earlier owner, just within the boundary 
of this forest. 

Some 20 years ago I had a forest grazing permit, for 40 head of cattle, acquired 
with the cattle from a former permittee rhis permit was later revoked with my 
consent. Since then I have had no grazing permit, but do have an annually 





renewable special use permit for a small horse pasture on immediately adjacent 
forest land. 

I have ridden extensively through that divis f the Santa Fe National 
Forest which lies in the Jemez Mountains, and for nearly a quarter of a century 
have observed the grazing, timber, water, land conservation, mining, and other 
conditions in it. 
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I am personally acquainted with those stockmen in my area who have grazing 
permits in this forest, and know and sympathize with their problems. These 
are men, for the most part, with permits for less than 100 head of cattle, but 
largely dependent on them for a living. 

There is no question in my mind that up to 15 to 20 years ago this forest area 
was badly overgrazed, to the detriment of all other land-use values. Since then, 


through better regulation of the grazing, conditions have begun to improve, 


although land recovery in this area of little rain is a slow process. I have, 
however, seen a striking demonstration of what is possible in one canyon which 
runs through my property. This canyon was closed to grazing some 15 years 


ago for public recreational use and since then its improvement in ground cover, 
lessened erosion, and water conservation has been noticeable from year to year 
The problem with which S 


2548 attempts to deal, as I see it, is how to maintain 
and develop a proper balance of productiveness between grazing and all the 
other values for which our national forests were set aside. And to do this 
without imposing radical and undue hardships on stockmen who have been 
allowed to build up a dependency on their forest permits. 

It appears to me that this bill, as drafted, recognizes this balance of interests 
and values, and offers a series of practicable administrative procedures which 
will fairly protect both the stockman’s interests and the national interest. 


The CuHatrman. We will hear from Mr. Heringa, of the New 
Mexico Cattle Growers’ Association, now. 


STATEMENT OF EDWARD HERINGA, PRESIDENT, NEW MEXICO 
CATTLE GROWERS’ ASSOCIATION, ALBUQUERQUE, N. MEX. 


Mr. Herrnea. I just wish to state, Mr. Chairman, we appreciate 
very much this opportunity to present our case, We passed a resolu 
tion at our cattle erower’s meeting in Hobbs on September Y, 1953. 
We would like to put this into the record as a matter of record on 
the hearing. 

We have a statement from four associations that they want to pre- 
sent to the hearing. ‘These four associations are the New Mexico 
Cattle Growers’ Association, the New Mexico Wool Growers’ Asso 
ciation, the New Mexico Farm and Livestock Bureau, and the South 
eastern New Mexico Grazing Association. We have prepared this 
statement of the four associations to save time for the hearing. 

With that I will present the resolution and read it and make it a 


1 


matter of record for the hearing. 


> 


Whereas 8S. 2548 and H. R. 6787 are identical bills, the purpose of each is to 

rify and specify the procedures to be used by the Secretary of Agriculture in 
idministering the grazing resources of the national forests and the title ILI of 
Bankhead-Jones lands in the 14 Western States. The bills deal with construc 
tion of range improvements by permittees on forest and SCS lands and permits 
use of the increased carrying capacity; users would be paid for the improve 
ments if their use is terminated, except by unlawful acts of users; reduction 
solely because of transfer could not be made; provides for an economic study to 
help develop a method for determining grazing fees; provides for formal hearings 
and appeals to the courts and recognizes the importance of all resources and 
uses of these lands; and directs the Secretary to maintain base property stand- 
ards of land, water, and improvements; and 

Whereas the passage of these bills would benefit the holders of grazing permits: 

Therefore the executive board of the New Mexico Cattle Growers’ Association 
in session at Hobbs, N. Mex., this the 2d day of September 1953 endorses the 
principles set forth therein and requests our Representatives in Congress to 
assist in their passage. 

Attest: This is a true copy of resolution adopted by the New Mexico Cattle 
Growers’ Association in meeting assembled in Hobbs, N. Mex., September 2, 1953. 

(Signed) Horace H. HENING, 
Secretary-Treasurer. 
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The CuHatrman. Thank you very much Mr. Heringa, for you 
remarks and for the introduction of the resolution into the record. 


Next is Mr. Lee, of the New Mexico Wool Growers’ Association. 


STATEMENT OF FLOYD W. LEE, PRESIDENT, NEW MEXICO WOOL 
GROWERS’ ASSOCIATION, SAN MATEO, N. MEX. 


Mr. Ler. I am Floyd W. Lee, San Mateo, N. Mex., president of th 
New Mexico W ool Growers’ Associat ion. \\ e ive net with the Ne W 
Mexico Cattlemen’s Association and New Mexico Farm Bureau and 
the Southeastern Grazing Association and we are all agreed on the 
statement that Mr. Seth will make at this hearing which will be om 
statement. Thank you very much. 

The CuarrmMan. ‘Thank you, Mr. Lee. 

Our next witness is Mr. Augustine, of the New Mexico Farm and 
Livestock Bureau. 


STATEMENT OF JOHN L. AUGUSTINE, EXECUTIVE SECRETARY, NEW 
MEXICO FARM AND LIVESTOCK BUREAU, LAS CRUCES, N. MEX. 


Mr. Augustine. I am John Augustine, executive secretary of the 
New Mexico Farm and Livestock Bureau. The New Mexico Farm 
and Livestock Bureau has set as its oflicial policy the statement which 
Mr. Seth will present before your committee. 

The Cuarrman. Thank you very much, Mr. Augustine. Now we 
will listen to Mr. Seth’s statement. 


STATEMENT OF OLIVER SETH, REPRESENTING THE NEW MEXICO 
CATTLE GROWERS’ ASSOCIATION, NEW MEXICO WOOL GROWERS’ 
ASSOCIATION, NEW MEXICO FARM AND LIVESTOCK BUREAU, 
AND THE SOUTHEASTERN NEW MEXICO GRAZING ASSOCIATION, 
SANTA FE, N. MEX. 


Mr. Sern. Mr. (¢ hairman, we have pre} ared this statemen ind I 
would like to present It to the comumilttee at this time. 

National forests and other lands administered by the Forest Se1 
constitute a large proportion of the lands in the State best suited fo 
grazing. Since this area is large, and since it adjoins a large numbe1 
of small communities the administration of grazing policies by the 


Forest Service has a real, direct and important effect on the economy 
of the State. This also necessarily results where there is a dispropo! 
tionately high percentage of federally owned land in any State. Need- 
less to say the livestock industry is one of the basic industries in New 
Mexico with many related enterprises dependent directly upon it. 

The Federal Government owns about 35,300,000 acres or 46 percent 
of the total land area of New Mexico. The national forests constitute 
about 9 million acres of this huge ow nership and of course these forest 
lands are in the higher elevations which are the areas of greatest 
rainfall. 

In these higher elevations in New Mexico the valleys are suitable for 
cultivation and there is water available for irrigation. These areas 
were the first settled and the descendants of these first settlers are, for 


39356—53 
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the most part, still there. These settlements and use antedate the 
creation of the forests. In these areas cattle and sheep in small num- 
bers have been over the years, and are grazed in areas adjoining the 
cultivated land in conjunction with farming. 

This has resulted in an interdependence of the livestock and farming 
enterprises and has made for a stable and good livelihood for the peop sle 
with the maximum amount of security possib le in this type of business. 
Forest lands for the most part are used for summer ranges and otner 
lands are used in the winter. In this method of operation, which is 
the only practical one, there is a rather delicate matter of timing. 
There must be a movement from summer to winter ranges and vice 
versa at the — times depending upon the particular grass condi- 
tions of the area. Any interference with this movement creates a very 
serious ceahilien. The sheep growers, in addition, have a critical fac 
tor in connection with the use of lambing grounds on the forest. Suit- 
able lambing grounds must be available at the exact time they are 
needed and a change in the time they may be used obviously cannot 
be done upon short notice. In other parts of New Mexico the close 
relationship between farming lands and grazing lands prevails t 
some extent but there is a greater reliance upon livestock alone in the 
southern portion of the State. 

Over the many years this type of stockraising utilizing the forests for 
all or part of the season was successful. There was created a source of 
income for many families, although in many cases not much more 
than a subsistence, but in any event, it was a source of livelihood that 
could be passed from generation to generation. There was thereby 

created a feeling of security and the forest users could plan ahead in 
th eir personal affairs and their business affairs with some degree of 
confidence that their accustomed use of the forest would continue. In 
_— past years the Forest Service administered the grazing policies in 
Q \listic manner with recognition of the forests and the welfare of 
the country ‘generally. During these years the Forest Service as well 
as all others inte rested in the livestock business recognized the summer 
range-winter range balance between private and forest land and the 
nterrelation of livestock raising with farming, the use of certain 
areas in the forest by sheep growers for lambing at ee times 
and other similar factors relating t to the physical use of the forest 
lands which were the result of cenerations of experience and use in 


any particular area. There was a recognition that all these arrange- 
ments were not just a matter of chance and that the time factor, num- 
bers, and the places were all nicely balanced. All recognized that if 


one « ft the man y factors was ti: iumpe red with the whole e1 nterprise could 
be lisru pte ti 

\ll of this is in sharp contrast to the situation prevailing during 
the last several yeal s and in contrast to the polic les and administra 
tion thereof adopted and pursued ws the Forest Service. This change 
n policy, in outlook, in method has brought about a profound change 

the lives of the individual users and in the economy of the com- 
munities in which they live. These new policies have created an 
entirely new, different, and disturbing atmosp! 
durn og these past several years, all too many instances of near finan 
clal loss, serious impairment of future earning capacity of the per- 


mittee toget he rwitha venel il feeling of insecurity. 


ere, There hs lave been, 
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The following practices and policies have been responsible for this 
change: 

1. Reductions made in the number of livestock a permittee may 
graze upon the forest upon the a. of events unrelated to 
conservation, including: (a) Cuts upon the death of a permitee; (0) 
cuts upon transfers within the family as tien father to son; (e) cuts 
upon the transfer of the permit to sons-in-law or third parties. 

2. A conversion of permits for an extended term into temporary 
permits or permits only from year to year. 

3. A shortening in the length of time during each year permittees 
were allowed to graze their stock upon the forests, thereby forcing a 
permittee to purchase additional grazing on private lands, or to go 
out of business. 

4. Prohibiting permittees from using the forest for lambing al- 
though they had such lambing grounds for generations, thus leaving 
them in many instances with no place available and thereby to put 
them out of business. 

5. The imposition of permanent cuits in the number of livestock 
permitted in the event of unintentional trespass. 

6. Harassment of permittees by restrictions and prohibitions on the 
use of horses tor working livestock on the fore St. 

7. Failure on the part of the Forest Service to inform or make 
available to the permittees the forest rules and regulations. 

The Forest Service policy of keeping secret the plans for future 
grazing use in each area, which are of vital importance to the per- 
mittees, thereby to destroy any feeling of cooperation between the 
permittees and the officials in planning. 

Each of the above-named matters is important in itself but if the 
matter of the reduction in the number of head permitteed on the 
forest alone is considered there is clearly demonstrated the rapidity 
with which the changes are being made. Forest officials have testified 
that approximately one-half of the permits were cut for one reason 
or another each year, and these cuts were from 10 to 20 percent in 
most instances. From these few figures the speed with which re- 
ductions are being made is apparent. These eight items indicated 
above are affirmative policies or attitudes which have brought about 
the uncertainty and insecurity. These, together with what appears 
to be a lack of understanding on the part of the Forest Service offi 
cials on the eve rvday prob lems of the permittees, an attempt to ad 
minister policies in certain localities where the policies obviously do 
not fit. and a feeling on the part of the officials that they owe no duty 
to the public but only to the Government, have all contributed to the 
present unhappy situation. 


Y 
} 
i 


A careful examination of the Forest Service policies in recent yea 
shows that the number of livestock permitted on the forest and t 
length of time they are so permitted ha ilwavs been reduced. Th 
trend is alwavs downward. If | might is an aside point out to the 
ommittee they are two independent factors ‘contribute. A 
reduction in the number of head and a reduction in time they are 
permitted on the fore This trend is alw vs downward. Aga { 
this we set the fact that there has been no deterioration of the range 

) Justify such a reduction. No one in conscientiously state that 


erazing has caused the range col ditions tr leteriorate to su h al 
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extent as the reduction in the permitted livestock would indicate. The 
opinions of the older generation of livestock raisers who have spent 
their lifetimes in the business, is that there has been no recent deteri- 
oration whatsoever caused by grazing. We believe the ranges in the 
forests have deteriorated from other reasons and caused by forest 
policies but that is another subject in itself. The advice of exper 
enced and well-trained ecologists is that there is no relationship be 
tween the reduction in the number of livestock and conservation or 
watershed pro ection. This fact is clearly demonstrated in the wide 
variation and the number of head pe ‘rmitted by the Forest Service in 
different areas having identic: al for: ige and other conditions. 

It is a matter of record that as erazing is reduced and brush and 
unused forage is allowed to take over grazing lands, the hazards of 
fire and the cost of controlling fire increases on a parallel basis. This 
serious increase in fire hazard naturally is detrimental to grazing as 
well as game and recreation areas. 

This veneral reduction appears to us here only as a matter of so 
many figures and it does not reveal the fundamental and disturbing 
feeling of insecur ity and instability which has come to be part of the 
everyday life of the permittee. This feeling of insecurity is difficult 
to explain to the committee or to describe, but it is one which is espe 
cially felt by the older permittees who are faced with the fact that 
they cannot pass on to their children the full means of livelihood 
whic h they have created and protected during their oo. S. 

The users can take a few losses resulting from changes in policies 
based upon real conservation needs, but the most common complaint 

d the matter which gives the greatest source of worry to the small 
permittees is this feeling of insecurity. 

The policies of reduction upon death and transfer, the shortening 
of the season on the forest, the change to temporary permits, the 
harassment of permittees, the secret plans for grazing use, have all 
destroyed the old feeling of security and stability. The permittees 


cannot help but ye that they no longer have anything very real 

tangible—that all or part may be gone overnight. They may have 
nothing or next to nothing to leave to their children, and they are 
always at the mercy of some official. They exist by sufferance. This 


fact is by far the most disturbing matter in this whole problem. Why 
should any American have to exist at the whim or sufferance of any 
public official who is not guided by law? This is supposed to be a 
Government of laws notof men. T he policy has been to keep reducing 
all rights to temporary permits. The administrators have broad rule 
making powers, and the subordinates, who carry out the rules, have 
further powers and discretion to an extent that the permittee exists 
truly by sufferance. That is not only their tenure, but these same 
functionaries are ina position to, and do, direct how they shall conduct 
their day-to-day business. The rules are so intangible and so elastic, 
and there are so many opportunities for retaliation, that the permittee 
is defenseless. 

It must be remembered that the permittee operates on his own land 
in par and the forest in part. The value of the forest allotment de- 
pends upon private land and private waters. But also the value of 
pe rmittees’ own |: as depends upon the use of the forest permit. Thus 

cob nto excluded or reduced his own land and property becomes 
Vaiueless, 
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In addition this lack of security makes it virtually impossible for 
forest-grazing permittees to acquire necessary credit to properly man- 
age his ranch oper: ition. 

This lack of security is not only a personal problem for each per- 


mittee, and one hard for us to truly appreciate, but is also a factor 
which in time can affect everyone. We all recognize that it is huma 
nature for a tenant to give ene less care to rented property 
than if it were his own. The de oree of care he elves to other’s prop- 
erty depends upon how long the tenant figures he is going to use 
it. Thus, the longer the tenancy, the better the care. This is all 


human nature. The same can apply to the forests if the present situ- 
ation is not corrected. The more insecure the permittees are, the less 
inclination there is to consider longtime protection measures. If they 
feel they can be put off the forest at the whim of some official without 
fair appeal, if they feel they can pass on nothing to their children, 
what 1s the use of worrying about range conditions 10 or 20 years 
to come. This fact has been lost sight of entirely by the Forest 
Service, which has instead worked to put everything on a temporary 
basis subject to immediate termination. 

I might point out to supplement the statement there, the Forest 


Service and any Federal agency is dependent upon the work and 
cooperation of the public-land users to effectively and economically 


and efliciently carry out conservation measures. We all know that 
the forest rangers themselves cannot get out and take all the conserva- 
tion and erosion and protection measures necessary. The man that 


uses the land, and this is true of any public land, he is the one that 
the Government has to depend on to carry out real down-to-earth 
conservation. 

Everyone is concerned with watershed protection and the preserva- 
tion of the forests, and no one has a monopoly on conservation. The 
modern-day livestock raiser is more concerned and is better aware of 
the need for careful and scientific use of rangeland than any other 
person in business or public service. He is directly dependent on the 
condition of the range for his livelihood. 

The prevention of overgrazing on the forest allotment held by 

\ permittee is of real importance to his year-to-year existence. If 
he is to succeed and a he must protect his private lands and 
his allotment. With him, it is not a matter of academic interest, it 
is not a matter of ine eae in the abstract to be dealt with in 
generalities, it is not a matter of an occasional outing, or a project 
for some organization to which he may belong. It is his very existence, 
and a means of livelihood to pass on to his children. It is a very real 
matter to him. These grazing users of the forests recognize that 
other groups should also use the forests for their own commercial 
and recreational purposes, and that no one contemplating a proper 
use should be excluded. The on objectives must be pursued. 

This statement has, perhaps, become unduly long, but we felt it 
important to give the committee a brief bac kground of the situation 
in New Mexico and to summarize for it the multitude of statements 
made by witnesses who have appeared at hearings on Forest Service 
matters, and who have given their views and complaints. It is felt 
that to finally dispose of the fundamental fears which have been cre- 
ated in recent years, it is necessary that some security which is legally 
recognized be given to the permittees and that these privileges or 
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that they have any value. We do not feel that the unfortunate situa 
tion as it now exiss can be finally corrected until such recognition is 
made, and that the users have some stability of use and have some 
recognized tenure. 

The provisions of Senate bill 2548 are in regard to improvements, 
and there is a clear need for a recognition that when a rancher puts 
his own money into improvements of the forest he is entitled to his 
money’s worth. Many people fail to recognize the fact that it is these 
improvements and improvements upon isolated fee land that have 
created much of the value now attached to forest permits. This is 
especially true in connection with water development. The bill is 
very clear on these matters, and will certainly result in an improve- 
ment. If cooperation in this matter of improvements is obtained be- 
tween the officials and the permittees, it will improve the whole 
atmosphere. 

I might mention as an aside on that particular point this feeling 
and condition existing between the users and the forest officials is 
obviously in need of improvement. There must be more cooperation 
between the two, and if this bill is enacted I believe it will provide a 
good starting place for further and continued cooperation. This 
matter of improvement is a very real problem to both the public offli- 

cial and the users. If we can start there with cooperation, it would 
ss very advisable. 

Again, the appeal provisions of the bill are very realistic. It is one 
thing to provide a right of appeal which looks good in the books, but 
it is another thing to provide a workable device which as a practical 
matter will be used. I believe a real workable appeal is provided. 
The holding of hearings in the State of origin is an important step. 

Senate bill 2548 is intended to apply only to forest and SCS lands, 
in the event that all public lands are placed under one agency, new con- 
siderations arise which will require another complete review of the 
matter, and will require legislation covering additional matters. 

We believe that Senate bill No. 2548 contains provisions which will 
improve the administration of the forest grazing lands, and will carry 
out the multiple use of the forest to the advantage of all users. 

We would like to submit for the records some statements and tes- 
timony of individual permittees in order to give a more factual pic- 
ture for the committee to consider at a future date. The statements 
of the permittees will be secured and have been secured on previous 
occasions. They will be submitted to the committee in proper form. 

The Crarrman. Without objection, these statements will be re- 
ceived and used as part of the record. 

Mr. Sern. We would like, Mr. Chairman, on behalf of the four 
organizations that have presented the statement, to thank the com- 
mittee for the opportunity to be heard. The chairman of the several 
forest advisory boards are available if the committee would like to 
discuss any matters with them or ask them any questions. 

The Cuatrman. The Chair has been presented with a list of the 
persons here who have brief statements to be made in connection with 
your statement. Do you wish to present them now or do you wish to 
call on them ? 

Mr. Sern. If the Senator would call, they are present and ready to 
give their statements. 
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The CHatrman. We might as well hear them now, because thei 
statements are in connection with the statement which has just been 
given by Mr. Seth. Mr. Reuben Anderson, president of the Wyoming 
Farm Bureau Federation, please. After we get these brief statements 
from these persons, then, Mr. Seth, we expect you to be available for 
such questions as members of the committee may desire to ask you. 
Mr. Sern. Very well. 


STATEMENT OF REUBEN ANDERSON, PRESIDENT, WYOMING FARM 
BUREAU FEDERATION, AND CHAIRMAN, WESTERN STATES 
FARM BUREAU PRESIDENTS AND SECRETARIES CONFERENCE, 
PINE BLUFFS, WYO. 


Mr. Anperson. My name is Reuben Anderson, Pine Blutls, Wyo. 
I am a general farmer but do not graze livestock upon any public 
Jands. I am president of the Wyoming Farm Bureau Federation 
representing more than 7,000 farm and ranch families, the large ma 
jority of which are livestock producers and feeders. I am also chair- 
man of the 11 Western States Farm Bureau Presidents and Secretaries 
Conference. I am certain that this statement is in accord with each 
of the 11 Western States farm bureaus: however. each State farm 
bureau organization in the western region will present a statement 
at 1 of the 3 hearings scheduled by this committee in the West. 

Wyoming, like the other Western States farm bureaus, is federated 
with the American Farm Bureau Federation. This organization rep 
resents 47 States and Puerto Rico and has a membership of more than 
1,500,000 farm and ranch families. 

At the most recent annual meeting of the delegates. the follow ne 
resolution pertaining to public lands was approved: 


We recommend the enactment of Federal legislation which will stabilize and 
clarify the rights of private users of public lands suitable for grazing. The 
lease with the private user should encourage improvement of the land. Grazing 
users should be provided as much security of tenure as is compatible witl 
public interest in the management of the land. This legislation should establish 
nore specific relationships between public agencies and grazing-land users of 
the same general character as the regulations now applicable to land admin- 


istered under the Taylor Grazing Act. * * * 


This resolution culminated from study of the problem by county 
farm bureaus, State farm bureaus, livestock advisory committees, and 
other special committees over a period of several years. This study 
has been in close cooperation with local, State, and national live 
stock associations and in particular with the stockmen’s grazing com 
mittee representing the national livestock associations. We would 
not be here testifying if the farm bureaus of States of the South, Mid- 
west, and Northeast, as well as the western area directly affected, 
were not convinced that this policy is consistent with the general 
interest. 

The interest of western livestock producers in this subject stems 
from a growing sentiment that the present relationship between the 
Federal Government as landlord, and the permittees as tenants, 1S 
not satisfactory, and particularly so with respect to Forest Service 
lands. The lack of uniformity between the practices of different 
agencies in the administration of the Federal grazing land is not justi 
fiable or necessary. 
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A serious depletion in the carrying capacity of Forest Service graz- 
ing land has been a major factor in the drastic cuts made in the num- 
ber of livestock permitted on Forest Service land, with resultant 
Peso: gers effects upon the economy of community life in the af- 
fected areas. 

During this same period the productive capacity of privately owned 
land ep is been substantially increased. This increase in the produc- 
tivity of privately owned land has been accomplished by a major 
ialieirinilie in management practices and a substantial additional 
investment in improving the use of land by both landlords and tenants. 

We believe the major reason that the productivity of public lands 
has not kept pace with the increased productivity of private land is 
that the Congress has been unable or unwilling to provide the funds 
required to efficiently maintain and improve such lands and has not 
provided necessary incentives for individual users to make such in- 
vestments, 

In short, we are not as a nation using this important resource efli- 
ciently. Efficient use of 04 public grazing land will require substan- 
tial investment of funds, by either the landlord or the tenant or 
both, in the form of fencing, development and distribution of water, 
reseeding, clearing harmful brush, and other management practices 

We do not anticipate that at any time in the near future it will be 
possible for the Congress as the landlord to provide adequate funds 
for efficient development of this resource, nor do we believe that this 
would be the wisest and most effective means of accomplishing such 
development. 

It therefore follows that if we are to improve the use of our public 
grazing land resources that a way must be found to provide the 
tenants with incentive to make the necessary investment. 

There is at the present time no incentive to private users to make 
such investments. There is no way for the permittee to receive any 
significant benefit from his investment. If the investment results in 
an increase in the carrying capacity of the range, this increased carry- 
ing capacity is not necessarily allocated to the investor. The indi- 
vidual permittee has no assurance that his permit will not be reduced 
at any time, or automatically cut in the event of his death or the sale 
of his base property. 

S. 2548 has been drafted with the fundamental purpose of providing 
a means for better development and wiser use of these grazing-land 
resources, by providing an incentive for individuals to make the in- 
vestments which must be made to accomplish this objective. 

We believe that the principles embodied in 8, 2548 as now written 
are sound and that the constructive action by this committee and the 
Congress to bring about clarification of the landlord-tenant relation- 
ship on the forest and title ITI lands will benefit not only the permit- 
tees and communities in these grazing areas, but that the improvement 
in the use of these grazing resources resulting from the application 
of the principles of S. 2548 will also be in the interests of all groups. 

We are pleased to note that both Houses of Congress, through the 
Committees on Agriculture and Forestry, the President, and the 
Secretary of Agriculture have recognized the problem and that the 
Secretary of Agriculture is also in general agreement with the objec- 
tives of the proposed legislation. We wish to commend this committee 
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for holding these hearings and appreciate this opportunity to express 
our views. 

The Cuarrman. Thank you, Mr. Anderson. I expect all the men 
who are making these supplemental short statements will be here 
available to answer any questions which members of the committee 
will desire to ask. The next one is Mr. Steve Bixby, of Globe, Ariz., 
chairman of the forest advisory board of the Arizona Cattle Growers’ 
Association. 


STATEMENT OF STEPHEN L. BIXBY, CHAIRMAN, FOREST ADVISORY 
BOARD, ARIZONA CATTLE GROWERS’ ASSOCIATION, GLOBE, 
ARIZ. 


Mr. Brxsy. I am appearing at this hearing in behalf of the Arizona 

Cattle Growers’ Association at the request ot Ralp h Cowan, the 
sadder of this organization and wish to express my appreciation 
for this opportunity you have given Arizona cattlemen. In my 
capacity as chairman of the Arizona association’s national forest 
advisory board I am not authorized to commit the association to a 
policy of either endorsement of or op ara on to 8. 2548. The policy 
ot the Arizona Cattle Growers’ Association will be set by official 
majority action of either the full eieusbiieiteie or the board of direc- 
tors and your committee will be informed as soon as this official action 
is taken. 

Of course I am quite familiar with the thinking of many Arizona 
cattlemen and believe most of them are grateful to you, Senator Aiken, 


and to Congressman Hope for introducing this new bill instead of 
letting all hope of enactment of constructive Federal land legislation 
die. 


Frankly I would be derelict in my duty if I did not stress to you 
gentlemen that the uniform grazing bills (H. = 1023 and S. 1491) 
are the type of legislation which still has practically unanimous and 
enthusiastic endorsement of all interested livestock organizations as 
well as many other organizations such as the Farm Bureau and the 
United States Chamber of Commerce. 

The Cuarrman. For the purpose of identification, Mr. Bixby, those 
bills which you referred to and which were enthusiastically endorsed 
by livestock organizations were the so-called Barrett and D’Ewart 
bills which were referred to the Committee on the Interior. 

Mr. Bixpy. That is correct. 

The CHarrmMan. They have never been before this committee. 

Mr. Brxpy. Yes. 

The Cuatrman. I simply wanted to identify the bills. 

Mr. Brxpy (continuing). The Salt River Valley Water Users’ Asso- 
ciation, by action of its board of governers, also e ndorsed this uniform 
grazing bill and they represent the farmers on Arizona’s most im- 
portant reclamation project which is largely dependent on national 
forest watersheds which are grazed by livestock. 

Arizona cattle growers, who incident: lly consider themselves the 
State’s most important group of actual conservationists, find it diffi- 
cult to understand why the groundless and insulting cry of land grab 
emitted by a few men speaking for hobby groups shoul 1 keep the Con- 
gress from passing this sound legislation, especially if the Congress 
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contemplates the consolidation of Federal grazing bureaus under 
administration reorganization plans. The members of the stockmens 
committee who helped draft the uniform grazing bill are men of 
highest caliber and heretofore unquestioned integrity. It has been 
disgusting to those of us who know them best to see them subjected 
to so much unjustified fire in a low-plane attack. 

If the Congress deems it unwise to enact, at this time, a uniform 
grazin g bill I then can personally endorse S. 2548 as it contains a 
number of fair and constructive provisions. Section 1 limits its ap- 
plication to the 14 Western States. Section 2 will give permittees 
new incentives to construct earn range improvements at their own 
expense but will not commence to fully compensate them for all actual 
financial loss in case grazing use is discontinued. Sections 3 and 4 
will enact into law present fair regulations regarding transfer reduc- 
tions and base property standards. In regard to section 5, which pro- 
vides for an economic study, I do not believe this to be essential at 
this time unless it be made a part of a uniform grazing bill. Section 
6 sets up a board of appeals in a manner which should work much 
better than the present procedure in that the present board procedure 
has been subject to the criticism that decisions could easily be 
prejudiced. 

Sections 7, 8, and 9 providing for formal hearing and statutory ap- 
peals to the courts will fulfill a need long denied grazing permittees. 
The provisions of these sections seem rather complex to me, as a lay- 
man, but if they cannot be simplified I am strong for them. The pres- 
ent appeal procedure has smacked of despotism in that employees of 
the Department of Agriculture are now acting in both administrative 
and judicial capacities. Livestockmen have long felt that they, like 
all other citizens, deserve their day in court. Section 10 to my lay 
mind appears to punish the appellant before final decision is re ndered. 
If I am correct in this diagnosis I think this section should be deleted. 
Section 11 should satisfy anyone who might be worried about this act 
restricting the Secretary’s authority. However, I see no necessity for 
exempting his decisions in protection adjustments and changes of use, 
from the provisions of sections 7, 8, and 9. Section 12 should give 
ample assurance to everyone interested in all resources and uses of the 
national forests that they will be fully safeguarded. 

Due to the facts, that Senator Aiken, Congressman Hope, and the 
Forest Service cooperated in the drafting of S. 2548 and that it was 
introduced pursuant to the President’s message of July 31, 1953, and 
due to the additional fact that the Department of Agriculture recom- 
mends its enactment I have had hopes that those who opposed H. R. 
4023 would endorse this new compromise measure. However, since 
reading a front-page article, under the caption “Conservationists 
Scent Putup Job in the New Grazing Bill,” in the Arizona Republic 
published at Phoenix, Ariz., September 6, 1953, I am of the opinion 
that some of the spokesmen for the opposition would fight any con- 
structive legislation designed for the improvement and use of public 
lands by stockmen. 

If the opposition must resort to insinuation, innuendo, and snide 
remarks their arguments should have little influence as I am sure the 
Congress will be guided only by high-plane factual arguments and not 
by scare or smear tactics. 
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In conclusion, I wish to reemphasize that I consider S. 2548 good 
constructive legislation. 
Thank you for your patience in hearing me 


The CHatrmMan. Thank you, Mr. Bixby. E. O. Moore, president, 
New Mexico Association of Soil Conservation Districts. Mr. Moore, 
you would be interested in the other bill that was introduced at the 


same time as this one relating to watershed conservation. 

Mr. Moors. We are very much interested in that. 

The CuatrMan. We will be glad to hear from you, Mr. Moore. You 
may proceed, 


STATEMENT OF E. 0. MOORE, PRESIDENT, NEW MEXICO ASSOCIA- 
TION OF SOIL CONSERVATION DISTRICTS, DEXTER, N. MEX. 


Mr. Moore. My name is E. O. Moore, president of the New Mexico 
Association of Soil Conservation Districts. On behalf of the New 
Mexico Association of Soil Conservation Districts, | wish to testify 
in support of the principals of Senate bill 2548, because ( 
contain three fundamentals which are prerequisite to the encourage- 
ment of the users of grazing privileges to conserve and develop the 
natural resources on the public lands considered in the bill. ‘These 
are: The assurance of tenure during proper use and good behavior. 
The benefit to the grantee of the results of his own efforts to improve 
the grazing; and the protection of the investment of his own money in 
improvements on the land. The New Mexico Association of Soil 
Conservation Districts is an association of district supervisors organ- 
ized solely for the purpose of assisting soil-conservation districts in 
the encouragement and aid brought by the districts to farm _ ranch 
people for soil conservation and improvement. We believe that con- 
servation of land resources, the development of proper ana uses, and 
the improvement of grazing conditions are just as necessary on the 
public lands as on privately “owned lands and will be : accomplished in 
ies same way, by the wholehearted cooperation of the administering 
agency and the users of the land. It seems to us that the provisions in 
this bill are adequate for proper incentive and promise sufhicient reward 
that the user of the grazing privileges on the land considered will be 
encour iged to greater efforts toward the conservation and deve lop- 
ment of the grazing resources of those lands 

Further, we see nothing in this legislation that would modify or 
be inconsistent with the statement of policy presented to the public- 
lands committee of the National Association of Soil eens Dis- 
tricts by the Forestry Service, in February 1955. We welcomed that 
policy statement and consider it adequate for the encouragement of 
users of the forest lands in performing conservation work insofar as 
this could be accomplished through policy. It is difficult, however, 
to remove from the land users’ mind the thought that the policymaker 
may change his policy or indeed the policymaker himself be removed 
through political changes and important provisions of the policy 
chi anged to provisions less beneficial to the land users. 

So that while we wish to express our gratitude to the Forestry Serv- 
ice for the statements of policy and to agree with them that for as long 
as they remain in effect, the users of the forest would have little to 
fear in the way of loss of privilege or loss through investment, 
provided they observe the proper use of the land and the privilege of 


it seems to 
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using it. We also feel sure that this Senate bill 2458 which seems to 
provide for the proper authority in administration as well as to assure 
the land user of adequate reward for his efforts toward conservation 
of natural resources and an improvement through investment of his 
own funds will furnish the necessary encouragement for the user to 
put forth a greater effort than heretofore in his conservation and 
development of the land resources. 

I thank you. 

The Cuamman. We will now hear from Floyd Beach, of Delta, 
Colo., representing the Colorado Cattlemen’s Association. Will you 
proceed, Mr. Beach. 


STATEMENT OF FLOYD BEACH, COLORADO CATTLEMEN’S 
ASSOCIATION, DELTA, COLO. 


Mr. Breacn. Senator Aiken and members of the committee, my 
statement and remarks will be very brief. We have a joint statement 
from the Colorado Cattlemen’s Association and the Colorado Wool 
Growers’ Association. And then we have a statement of the board of 
control of the Colorado Cattlemen’s Association, which I will read. 
Then I will have Norm Winder, with your permission, read the 
joint statement if that is permissible. 

The Cuatrman. Is it a long statement? 

Mr. om icH. No; it is very short. 

The CuHatrMan. That is all right. 

Mr. B, ACH. This letter is to Hon. George D. Aiken: 

Hon. Greorce D. AITKEN, 


Chairman, Committee on Agriculture and Forestry, 
Senate Building, Washington, D. ( 

DEAR SENATOR AIKEN: The board of control of the Colorado Cattlemen’s Asso 
ciation at a meeting of the board held in Denver on September 4, discussed in 
detail S. 2548, and it was unanimously voted to approve this bill. 

The board further agrees that S. 2548 will facilitate the administration of 
the national forests and other lands under the jurisdiction of the Secretary of 
Agriculture; to provide for the orderly use, improvement, and development 
thereof; to stabilize the livestock industry dependent thereon; and for other 
purposes. 


Sincerely, 
Davip G. Rice, Jr 
Erecutive Secretary. 

Now, Senator, that is our brief statement from the board of con- 
trol. There is one thing that we must not overlook, the thing that 
is near and dear to all of us, and that is the conservation of the indi- 
vidual initiative that must go into this thing to make it work. I have 
worked long and hard with these forest officials and the language 
hasn’t been too good a lot of the time. Yet I put a sincere effort into 
this thing and we are getting results. There was a time when they 
told me “No, you can’t put out a diversion ditch because it will give 
you the right of tenure,” and so forth. They made me dam it up so 
I couldn’t spread water on this land. Thank God now they are en- 
couraging me to make more spreader ditches and I made one this year. 
That is my religion. When you destroy the individual initiative, God 
help us, and we have destroyed a lot of it. 

We just can’t go on and do this with money that comes in there 
from Washington, and it is a sin and a shame that we haven’t done 
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more, but this bill will allow us to do more, and if we can hold the 
individual initiative, the right to build and develop and leave that 
a better place than when we found it, my own dad hit that country in 
1879, and he told me he couldn’t make a living there for his family 
with the land he fenced in, that 160 acres, but he said that by the use 
of the timber and the grass and the right to develop the water that 
he could round out a livelihood and he raised seven of us so-called kids. 
That condition is just as true today as it was when my dad hit west- 
ern Colorado in 1879. I thank you, a lot, for the time, and Norm 
Winder, if you will read this joint statement. 

The Cuarrman. Thank you, Mr. Beach. Next is Mr. Winder. 

Mr. Winper. Mr. Chairman, gentlemen of the committee, this state- 
ment is a joint statement. 

The Cuarrman. You are reading the statement of Mr. Beach, which 
represents views of the Colorado Cattlemen’s Association ? 

Mr. Winver. And the Colorado Wool Growers’, and joint statement 
as individual ranchers. 

The Cuarrman. Thank you for your information. 

Senator AnpeRsON. Please give the positions that you have held. 

Mr. Wiper. Well, to identify myself, I served as president of the 
National Wool Growers’ Association, from 1943 to 1946. During that 
time, Senator Anderson was Secretary of Agriculture and we had 
very close cooperation from the Senator, as Secretary of a 
ture. I am not here, however, appearing in behalf of the National 
Wool Growers’ Association. 

The Cuatrman. They will be given an opportunity to testify in 
Washington. 

Mr. Winper. That is what I understand. Now, if I may, I would 
like to read this statement. 


STATEMENT OF G. NORMAN WINDER, COLORADO WOOL GROWERS’ 
ASSOCIATION, CRAIG, COLO. 


In the interest of conserving time, Mr. Floyd Beach, rancher and 
stockman from Delta, Colo., representing the Colorado Cattlemen’s 
Association and G. Norman Winder, rancher and stockman from 
Craig, Colo., representing the Colorado Wool Growers’ Association, 
wish to present a joint statement to this committee. 

As individuals and also as representatives of the above-mentioned 
associations, we wish to endorse the statements previously made by the 
New Mexico Cattlemen’s Association and also the statement presented 
by Mr. Anderson representing the Wyoming Farm Bureau. 

We wish to stress a few points whic h we feel should be brought to 
the attention of this aienehichad One is that the past po icy of the 
Forest Administration in denying any measure of security of tenure 
to users of national forest ranges has been a great factor in the lack 
of proper conservation practic es being followed by the users. It is a 
well-recognized fact in Colorado that greater progress can be made 
toward proper range conservation through and by the individual 
rancher than can ever be done by any Government agency. Certa inly 
the Government agency has a place in the conservation picture to give 
proper technical advice and supervision but in order to reach the 
ultimate goal the individual rancher must be given the proper incen- 
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tive to invest his money and effort. The proof of this statement is 
shown by the fact that as livestock has been eliminated from Federal 
lands it has thrown a greater burden on the private lands and those 
lands have absorbed the increased load because the rancher had, 
through ownership, enough security to go ahead and invest money 
for conservation and to practice wise management. Senate bill 2548, 
sections 2, 3, and 4, gives this needed incentive to the individual to 
invest in range improvements. 

Another point that should not be overlooked is the tax structure in 
these western communities which are so dependent upon the livestock 
industry for tax revenues. Federal lands constitute about 70 percent 
of the land area of western Colorado. Throughout the vears these 
Federal lands have become an integral part of the livestock operation. 
Any unwise or unnecessary reduction in the use of these Federal lands 
adversely affects the economy of the entire community. Therefore, 
it is for the best interest of everyone to have a wise and stable admin- 
istration of these Federal lands so that we may have a more stable 
economy. 

Sections 6, 7, 8, 9, and 10 of this proposed legislation give some 
protection to forest users against capricious or unwarranted actions 
by the administrators of law and the rules and regulations set up 
thereunder. 

We recognize that the Secretary as agent for the Government must 
have the power to determine the kind of use and the extent of use of 
the Federal lands and we feel that section 11 of S. 2548 sets out in 
very plain language that that power is reserved to the Secretary with- 
out any court review. Under the provisions of section 11, the Secre 
tary will be the final authority on the matter of kind and extent of use. 

Mr. Chairman, I want to stress that point because already there has 
been several editorials and articles in several of the ne wspapers that 
this bill was designed to take the power away from the Federal Gov 
ernment and the Secretary of Agriculture, determining what kind of 
use. And it is my idea that anybody that can read English, certainly, 
that section 11 makes it very plain that the power is reserved to the 
Secretary of Agriculture. 

The CHatrman. The chairman of this committee has read one of 
the editorials published in your State that is severely attacking the 
bill which is under consideration. And it was very apparent from 
reading the editorial, that the person who wrote it was not familia 
with the provisions of the bill. 

Mr. Winper. I don’t think he could read English himself. 

The Cuarrman. I do wish they would read the bill before they 
write editorials, although there might be some parts of it that are 
subject to improvement, but certainly before writing editorials, edi- 
tors should read the bills. 

Mr. Wrinpver. I agree with you wholeheartedly. Now to complete 
reading of my statement. We wish to endorse the prince iples outlined 
in S. 2548 and we thank the committee for this opportunity to be 
heard. Wecommend Senator Aiken and this committee for holding 
these hearings here in the West. 

We wish to submit with this statement and make it a part thereof, 
a letter from David Rice, Jr., Secretary of the Colorado Cattlemen’s 
Association. 
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The CuatrmMan. Thank you, Mr. Winder. 

Mr. Wrinper. If time pe mitted, I could cite a good many instances 
where the past policy of the administration of ties st land has resulted 
in considerable loss, in both money and otherwise to users of the forest 
after they had invested money in range improvements, and then the 
range is taken away from them. I know you are short of time. Any 
time you want to ask any questions, I will be glad to answer them. 

The CuatrMan. The committee will be glad to receive any sug- 
gestions, any information relative to the matter under consideration 
from any interested party at any time, up until the time that the bill 
may be ultimately acted upon. The last of these, shall we call them, 
short-line witnesses will be Vernon Bostic ‘k, range ecologist and con- 
sultant to the New Mexico Cattle Growers’ Association, Albuquerque, 
N. Mex. 

Mr. Seru. I don’t believe Mr. Bostick has a prepared statement. 
He is available to the committee for questions. 

The CyHatrman. Mr. Seth and the witnesses who have testified 
briefly now, are open to questioning by the committee. The Chair 
is going to let his colleague do most of the questioning. I believe, 
in your testimony, Mr. Seth, you stated that there had been no 
depreciation in the quality of the range and the forest land. Would 
you want to draw any comparison ao n the present conditions of 
the forest land and the private lands, or the lands under the Bureau 
of Land Management, - any other aes of the Government ? 


STATEMENT OF OLIVER SETH, REPRESENTING THE NEW MEXICO 
CATTLE GROWERS’ ASSOCIATION, NEW MEXICO WOOL GROWERS’ 
ASSOCIATION, NEW MEXICO FARM AND LIVESTOCK BUREAU, 
AND THE SOUTHEASTERN NEW MEXICO GRAZING ASSOCIATION, 
SANTA FE, N. MEX.—Resumed 


Mr. Sern. Senator Aiken, we believe that the evidence clearly 
shows that there has been no deterioration of the forest lands, result- 
ing from grazing. There has been, we believe, deterioration from 
other causes. At the same time, there has been a marked improve 
ment in the condition of fee lands in the same community. I believe 
Mr. Anderson brought that out very clearly, that the carrying capa- 
city on the forest as determined by the forest officials hs ad been going 
downward while the capacity on individually owned land had been 
increasing. The individually owned land has had to carry the burden 
thrown off by the forest. They have done it. They have done it by 
individual initiative and effort. 

The Cuatrman. Do you feel that if the provision of this bill which 
authorizes the Forest Service to enter into an agreement with the 
users of the land to make improvements on the land that then it would 
be possible over a good deal of it to bring the capacity up so that it 
would compare favorably with the private lands? 

Mr. Sern. Yes, we do. That would obviously take a considerable 
period of time, but now is certainly the time to start it. It is going 
to take the individual user to bring this improvement to all public 

lands. He is the only one that can do it. If he is willing to go in 
there and spend his own effort and money to do it, to improve the pub- 
lic lands, I think his investment should be given some recognition. We 
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believe that the bill in that regard is a very important step and will 
lead to better cooperation and feeling on that point. Witnesses, the 
individual permittees have had a great deal of difficulty in knowing 
exactly what the forest policy, as to the improvements, was. It has 
not been consistently expresse “d to the mM, and has not been available to 
them otherwise. I don’t think there is anything more difficult for the 
permittee than not to know the rules of the game. The rules on 
improvements have certainly been an important part of his forest use. 
He certainly ought to know what the rules are and this bill will enable 
him to do it and set up a definite policy. 

Chairman A1kxen. I[ will now ask Senator Thye if he has any ques- 
tions to ask the witness. He is the author of several pieces of legisla- 
tion which deal with improvements of conditions in national forests. 
He and I, however, are from forestry States, where we have the forest 
for the purpose of growing trees primarily, but Senator Thye has 
always been a good friend of the Forest Service. 

Senator Ture. One question that had occurred to me relative to the 
manner in which they would take from the user some of the public 
land that had been used for grazing purposes for a great number of 
years and where you had certain forest lands for the protection of 
sheep at lambing time. How was the land taken away or restricted or 
reduced in numbers of sections or square miles? 

Mr. Sern. Take, for example, the lambing grounds, certain of the 

sheep grazers, especially in the northern part of the State, were per- 
mitted the use of the forest for lambing. The forage conditions at 
lambing time were especially suitable for the operation. That was 
part of their permit on the forest to use it for lambing as well as for 
grazing of thelandsand use. That was taken away from them simply 
by the forest prohibiting their use for lambing. They just told them 
they couldn’t use it. 

Senator Torr. What years did that new regulation go into effect ? 

Mr. Seru. It is nota regulation, Senator. It gets back to the propo- 
sition that the individual forest, the area in each forest, to a large 
extent determines that. There has been no general policy as to the 
lambing grounds. 

Senator Tarr. What I am trying to get at is when did they say to 
the rancher who had been using a certain forest tract for lambing pur- 
poses. “You cannot have sheep in there now. You just cannot use 
this ground for lambing.” What year was it? When did it come 
into effect ? 

Mr. Sern. Mr. Bostick, are you familiar with the Trujillo lot? 

Mr. Bostick. They have been doing it for years. 

Mr. Seru. State your name. 


STATEMENT OF VERNON BOSTICK, CONSULTANT TO THE NEW 
MEXICO CATTLE GROWERS’ ASSOCIATION, ALBUQUERQUE, 
N. MEX. 


Mr. Bostick. Iam Vernon Bostick. Iam an ecologist and working 
with the association. I am familiar with the forest administration. 
That is not a policy over all. It is just in individual cases and some 
fellows got the ax many years ago, some of them since about °45, 46, 
the ax began to fall pretty heavy on these individuals. 
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Senator Tyrer. Could we have, for instance, information on areas 
as to the State and near what town. 

Mr. Bostick. That is 1949, I believe, they received notice. The 
Trujillo family, several members of them, had been grazing, lambing 
on the forest for generations before the forest was ever established and 
their lambing was revoked in 1949. 

Senator Ture. Did they give any reason why they were denied the 
use of the forest for lambing purposes ? 

Mr. Bostick. The stock reason is range cle terloration. 

Senator Thyr. Range deterioration. 

Mr. Bostick. That is the stock reason. 

Senator Ture. Has that been quite general 
; ‘ Mr. Bostick. Let’s distinguish the reason from fact. The reason 

has been general, of course, I believe in the Trujillo case, after the 
lambing had been revoked and in our fighting the case through, the 
Forest Service finally made an examination of those lambing grounds 
with competent personnel, instead of deteriorating they were 
improving. 

Senator Tyr. Then what did they do? 

Mr. Bostick. They have compromised the issue and are trying to 
find lambing ground elsewhere. 

Senator Ture. If you can’t use the forest land for lambing pur- 
poses, then what must the rancher or the livestock man do? 

Mr. Bostick. On the matter of lambing grounds that is the key to 
the whole sheep operation. All lambing grounds that are suitable 
for lambing have long since been used for lambing so that the man, 
who for generations, has depended for lambing ground on the forest 
cannot find any. ‘They are not for sale, for rent. 

Senator Ture. You can’t find temporary shelter to serve the pur- 
pose for which you were able to use them ? 

Mr. Bostick. It is a matter of feed. 

Senator Ture. Another question I have, concerns the using of 
horses on temporary lands. 

Mr. Seru. I believe Mr. Lee is familiar with that and Mr, Trujillo. 


STATEMENT OF FLOYD W. LEE, PRESIDENT, NEW MEXICO WOOL 
GROWERS ASSOCIATION, SAN MATEO, N. MEX.—Resumed 


Mr. LEpr. Mr. Sandoval is here and can testify to it, but on the 
< Cibolla forest, they don’t allow the man who has sheep or cattle, to 
have a horse permit. 

Senator THYE. What do you mean by leay Ing out the horse ? 

Mr. Ler. The herder has to have a horse in the camp and he has to 
herd the sheep on foot which is quite a few miles. Otten sheep stray 
and are cut off. It is necessary to look for them horseback before the 
coyotes kill them. 

Senator Tuyr. In other words, they won't let them use a horse. 

Mr. Ler. They won’t let them use a horse. 

Senator Tuyr. I thought everybody out west rode a horse. 

Mr. Ler. They have to get a pickup and then put the horse on the 
pickup. In the testimony before the other committee investigating 
it, the forest ranger went down and gave the man a permit for one 
horse the night before the committee met. 
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Senator Tuyr. What did they give as the reason the man shouldn’t 
have a horse in there ? 

Mr. Ler. They didn’t give any reason, just harassment of the live- 
stock grower. 

Senator Ture. What would you imagine would be the harm to the 
forest by having a horse in there. 

Mr. Ler. It is silly. 

Senator Ture. I am trying to get to the bottom of this. 

Mr. Sern. Is Mr. Sandoval here ¢ 

Senator Tryr. Are you allowed horses in the area that you are 
using, or grazing? I understand that you use some of that forest 
land. 

Mr. Ler. Yes, I have a permit for 180 sheep. 

Senator Tuyr. How many horses, Mr. Lee? 

Mr. Ler. I have no permit for any horses. 

Senator Ture. Don’t you use horses in the area ? 

Mr. Ler. We use, in our operation, about 200 head. Our men all 
ride horseback. Our county is entirely too rough to get around in 
a car. We have to use horses and we have to use pack mules a good 
deal. As long as you bring up my personal affairs, and I seem to 
be under person: al attack- 

Senator Tuyr. You are not under personal attack. 

Mr. Ler. I don’t mean from you. I mean from outside. I want 
to explain our operation. Our company, which is a family-owned 
company, myself, my wife and two children, and my older brother 
Lawrence who has one share of stock in the company, we have a forest 
permit which I have here. There is a place on the Fernandez Grant 
that is on a very high side of a mountain which the game and the 
livestock was cut off in, a pie-shaped piece of land. One of the forest 
rangers who saw that condition of the range deteriorated gave us a 
permit to fence that so it would be inside of our lands. We fenced 
some of our lands which were too rough outside, which the forest 
service has, that is true in El Rito and around there. They gave 
us a permit for 180 sheep, part time. Of course 180 sheep is prac- 
tically nothing. Now then, we had a chute which was about 4 miles 
wide and 3 miles long which goes from the Fernandez Grant to the 
Cebolleta Grant a passageway from which our livestock going from 
the winter to summer range go through. We have had that since 
long before the Forest Service was ever in business in 1890. It has 
been fenced since way back in 1909. 

We have always gone through it without any trouble. One of the 
supervisors is here now, that was there many years, but in recent 
years they have taken that right away from us. Now they give us 
a permit to cross for 3 days to go up, or 3 days to come back and 
that is all the privilege we have. We ride our horses across the 
forest land but we spend the night inside of our own personal prop- 
erty. You say, could we operate our ranch without horses, we can’t 
in that — it is too rough. It is absolutely necessary to have 
the horses. A sheepherder that is afoot herding sheep can’t find a 
cut nor can he go to where Mr. Sandoval’s home is, 17 or 19 miles 
and get a horse and ride it up and take it back. 

Senator Ture. I have no further questions. 

Chairman ArkEN. Do you want to make any comment on that, Mr. 
Sandoval? 
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Mr. Sern. If the committee prefer, I can give a written statement 
here. He is the gentleman involved in this harassment. 

Senator Ture. I would like to get his statement. Just his state- 
ment as he cares to make it would be more important than any prepared 
statement. 

Mr. Sern. John Davenport will interpret for Mr. Sandoval. Would 
you make a statement for these gentlemen here, concerning the use 
of horses on your forest allotment? 


STATEMENT OF ROMAN SANDOVAL, SAN MATEO, N. MEX. 


Mr. Sanpovau. Horses are very necessary in my business on the 
forest. When Senutor Chavez had the hea ring here some months 
ago, after that hearing they gave me a permit for my horses, 1 horse 
and 4burros. I had a permit for the pack pani but I didn’t have a 
permit for a horse. 

Mr. Sern. Tell the committee where your home is and where your 
forest permit is. 

Mr. Sanpovat. My home is in San Mateo and I have a permit in 
Cebolla Forest, about 17 miles from my home. 

Mr. Sern. Describe how you used the forest, for what time of the 
year and how many head. 

Mr. Sanpovau. I made application for 850 head of sheep. They 
disapproved me for over a hundred, 145, from June 1, to October 15. 

Mr. Sern. Why are horses necessary? 

Mr. Sanpovau. We need a horse to get, to take care of the sheep. 

Senator Anpverson. It isn’t a question of why they are eee 
we recognize that in that country, Mount Taylor country, a horse 
necessary. Who stopped you from using it ? ‘Were you every stopped 
from using a horse? 

Mr. Sanpovat. Nobody did, but they argue about the horses, having 
the horses that the cowboys have up there, they weren't allowed to 
have the horses. 

Senator ANnperson. Who stopped you, Mr. Sandoval? 

Mr. SAnpovaL. The ranger tried to stop us. 

Senator Anperson. Did he stop you? 

Mr. Sanpovau. No; he didn’t stop us, because he couldn't. I used 
it without a permit for a long time. 

Senator ANpeRson. You said they were prohibiting permittees from 
using a horse and you talk about harassment. As I understand it, 
this witness is supposed to be proving your statement, but he hasn’t 
been stopped. 

Mr. Sern. They were unable to stop him. They were pe ibiting 
him from doing it. They told him not to, but obviously to t: ake care 
of sheep, why you should be prohibited and required to violate the 
rules of the Forest Service to take care of the shee p prope rly . that. 
in my mind is harassment. If he is required to take his horse back 
and forth in his truck, from his home to his allotment every night 
why I think that is harassment. I believe it is also shown by the 
fact that he did get a horse permit the day after the hearing on this 
particular point. 

Senator Anperson. The day after? A minute ago you said the day 
before. Which was it? ' 
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Mr. Sanpovat. The day after—no, just a few days before Senator 
Chavez’ hearing, I guess. 

The Cuarrman. The committee will ask the Forest Service for an 
explanation of the situation. 

(The information is as follows:) 


STATEMENT FILED BY THE FOREST SERVICE RELATIVE TO THE ALLOTMENT OF 
ROMAN SANDOVAL, SAN MATEO, N. MEX. 


Testimony concerning the use of horses and burros on Mr. Sandoval’s sheep 
allotment is not in accordance with the facts. 

The record shows a grazing permit was issued to Mr. Sandoval by Ranger 
George R. Proctor on February 25, 1952, allowing Mr. Sandoval to graze 4 head 
of burros during the grazing season June 1, 1952, to October 15, 1952. On May 

2, 1952, a grazing permit was issued to Mr. Sandoval to graze 1 horse for the 
Same season. 

On December 1, 1952, when Mr. Sandoval made grazing application at the grants 
ranger station for the 1953 season, Ranger Proctor issued him a free-use permit 
allowing him 4 head of burros and 1 horse for the season June 1, 1953, to October 
15, 1953, in accordance with Mr. Sandoval’s application. 

Senator Anperson. Mr. Seth, on page 3 of your statement, you 
say— 

Forest officials have testified that approximately one-half of the permits were cut 
for one reason or another each yeal 
Who testified to that ? 

Mr. Sern. That is in the record of the report of the Appropriations 
Committee who held hearings at Santa Fe, Albuquerque. 

Senator Anperson. Who was it? 

Mr. Seru. I would have to refer to the record. 

Senator Anperson. That is 50 percent. My understanding was, it 
was less than 5 percent. You said 50 percent. Have you anything to 
support this statement ? 

Mr. Seru. It is in the record, Senator Anderson, we will submit it 
to you. 

Senator Anprerson. Do you agree that the 50 percent—if he is speak- 
ing of the total number of permits in existence, it is incorrect. Of 
those transferred each year, which varies 3 or 5 percent, the record 
will show that about one-half of those had been adjusted for range 
protection. 

Mr. Sern. That is it. If one-half have been adjusted every year, 
Mr. Lindh—— 

Senator Anperson. One-half of the transfer permits might be ad- 
justed, but the permits that are transferred aren’t every permit. Your 
statement is that forestry officials have testified that approximately 
one-half of the permits were cut for one reason or another each year. 
Is that a true statement ? 

Mr. Seru. We will refer the Senator the record. 

Senator Anperson. You don’t need to do it. Of the permits that 
are transferred, one-half of the transfer permits are cut, is that not so? 

Mr. Sern. We did not so understand it. It is not my statement, it 
is Lindh’s, taken in the record in a previous case. That is what we are 
going on, Senator. 

Senator AnpErson. A man was talking here, a minute ago, about 
snide remarks. I am not trying to say it is one. That just isn’t a 
correct statement. I am in full “sympathy trying to get permanency 
into the grazing permits. I am impressed with the fact that owners 
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of private land are able to improve their range because of their 
permanency. I think that is true, but I don’t think that your state- 
ment about permits is a true statement. 

Mr. Sern. We are relying on the Forest Service statements, per- 
haps we misunderstood them. 

Senator Anperson. I don’t think you wil 
by a Forest Service official. 

Mr. Sern. We have to rely on their statements for information that 
is not otherwise avaliable to us. 

Senator ANDERSON. Are you sure about that ? 

Mr. Sern. We have had difficulty in getting the information. 

Senator Anperson. When was that true? 

Mr. Seru. Ever since the last hearing on the s ibject and before 
that. 

Senator ANnpERSoN. We'll pass on to another question. You say 
this present unhappy situation was due to a feeling on the part of 
the Forest Service officials that they owed no duty to the public, 
but only to the Government. What do you understand the Govern- 
ment to be if it isn’t the organized public ¢ 

Mr. Sern. I understand their attitude on the local level that their 
only duty is to Washington. That is what I mean there by tl 
Government. 

Senator ANperRsON. I was going to say here are three members of the 
committee who are former governors of their States and Congressman 
Dempsey was the Governor of this State. You certainly don’t want 
to say they are, or were, elected by the Forest Service. Don’t they 
represent all the people? 

Mr. Sern. When they don’t realize all their responsibility to the 
permittees. The only responsibility they feel is to the echelon back 
toward Washineton. That is what we mean when we say they feel 
that they owe no duty but back to the higher echelon back to Wash- 
ington. We believe that each one up the line owes a duty to the public, 
to the individual. 

Senator Anperson. So do I believe it, definitely. I don’t know how 
you can differentiate between the unorganized and the organized 
public, which is the Government in this country. Aren’t you a part 
of this Government ? 

Mr. Sern. I think so; yes. 

Senator Anprerson. I think the Senator certainly is, too. 

Mr. Sern. We refer to the establishment at Washington as the 
Government. 

Senator Anperson. I am only trying, Mr. Seth, to point out that 
the real conflict is between the official representatives of the Forest 
Service and these permittees. It isn’t a question of public and Gov- 
ernment, because I don’t think that is true at all. And these good men 
that are here don’t believe that. They are having trouble with the 
Forest Service, but not to our concept of government in this country. 

Mr. Sern. Forest Service, to these people, are the individuals that 
they come in contact with. The individual ranger that is the Forest 
Service to them. 

Senator Anperson. You have in here as one of the points—the 
first point—the reduction in the number of livestock upon the hap- 
pening events unrelated to conservation. These cuts that were made 
because of the death of the permittee and cuts upon transfers within 
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the family are not related to conservation. Weren’t they stopped for 
awhile ? 

Mr. Sern. I think they have been reduced, at least they have an- 
nounced a policy that they don’t intend to have cuts merely upon the 
death or the transfer that all cuts must be related to some range 
condition. 

Senator Anprrson. I thought I issued some instructions when I 
was in the Department of Agriculture that they were not to make 
transfer cuts merely upon the death—— 

Mr. Seru. There was at some time. 

Senator Anperson. I thought it was still in effect. 

Mr. Sern. That point changes from time to time. All this cut 
policy does. There is a need for stabilization there. 

Senator Anperson. I don’t have any further questions. 

Senator Scuorrren. I would like to ask this question. When these 
changes are made, or demanded or requested, whichever the case might 
be, to these permit holders, have they received advance notice that 
those cuts or those changes are going to be made, and has that been 
in writing? Do you have a record of it, or is it merely out of the 
sky ? 

Mr. Sern. Senator, I wouldn’t say it was out of the sky. I be- 
lieve, in most instances, the forest official, the ranger, in most instances, 
has discussed the matter with the permittee at some time or another. 
The time before which the change is made varies of course, but I 
believe that they have attempted to give them some warning of what 
is tocome. But they don’t always explain the reason for why they 
think it is necessary. 

Senator Scnorrret. That being the case now, what type of appeal, 
or writ of appeal, or redress does a man have who is being subjected to 
that type of a cut. 

Mr. Sern. He can appeal to the various echelons in the Forest 
Service. 

Senator Scnorrren. Give for the record, the various echelons. 

Mr. Seru. I don’t know that I know them all, but there is the forest 
officials. 


STATEMENT OF FLOYD BEACH, COLORADO CATTLEMEN’S 
ASSOCIATION, DELTA, COLO.—Resumed 


Mr. Bracn. I know of one, sir. In the case of the Uncompahgre 
Forest, we were notified that they had made a range survey and that 
we would be cut on time and numbers—a blanket cut. It is 40 miles 
long, more than 20 miles wide in most places. There was some 100 
users on that forest. It was a blanket order. We appealed, first we 
went before the Appeals Board. 

Senator ScHorrren. You’ve got me, I don’t know. 

Mr. Bracn. Advisory to the Secretary, I believe you know about 
that, Mr. Anderson. 

Senator Anperson. It is called the Advisory Board. 

Mr. Beacu. We ask for the statement from that committee, what 
their decision was. We got a letter back from Lyle Watts, saying that 
was the recommendation of the committee, yet we never could get to 
the committee. Then, we took it up to the newly formed Appeals 
Board that was set up just ahead of the enactment of the Granger bill, 
and that committee held a hearing, and Mr. Bagwell was chairman of 
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that committee, and there was some 87 permits went over from the 
Uncompahgre to testify and this man that developed t this standard, 
this Government man, Dave Costello, he made a statement that this 
standard was perfect, that there was no flaws in it, that they could 
walk with a forked toe and drop a pe »bble every time a orass f. ead 
went through there and determine the carrying capacity of that range, 
that it cost the Government a half million dollars, and they were duty 
bound to uphold that and that we would have to reduce our souk 
to estimated carrying capacity. We asked that we have a written 
statement from the Appeals Board, and they told us that they was 
responsible to the Secretary only that it would have to come through 
the Secret: ry. 

The Cuarrman. When did this happen ¢ 

Mr. Beacu. That was in 1948, I believe, wasn’t it, Walt? Then 
we got a letter from the Secretary, through the forest office, stating 
that this Board upheld the Forest Service orders, and that was a 
recommendation of this Board. We are not usually suspicious folks, 
but we are suspicious as hell of that thing. We don’t think that that 
committee that come out there and spent 4 or 5 days, ever made the 
kind of recommendation that Charlie Brannan sent back to us. We 
want our day in court, fellows, or whatever it takes to get a fair and 
honest decision. I believe that Appeals Board was honest and I have 
no way of knowing what was their decision. 

Senator Scnorrrent. That is one of the reasons I want to ask the 
question. I do want to hold inviolate to protect the appeals of any 
person in this country for the use he has of the rights that have been 
passed down to him for maybe a generation. In this bill, which we 
are holding hearings on now, there is a section to set up some machin- 
ery for what some of us consider a right and proper appeal. That 
is what we are trying to establish—an equitable appeal. Do you con- 
cur this is a good provision in this bill? 

Mr. Bracn. I think that is a good honest effort. That is all any 
of us are asking for. 

Senator Scnorerret. I am glad to hear you say that. In the state- 
ment that was read, a statement was made that any unwise or unneces- 
sary reduction in the use of these Federal lands adversely affects the 
economy of the entire community. I would like to have it in the 
record from someone, the gentleman standing back there, if he will be 
kind enough to read the statement. What would you consider the 
unnecessary use of the public lands? 


STATEMENT OF G. NORMAN WINDER, COLORADO WOOL GROWERS’ 
ASSOCIATION, CRAIG, COLO.—Resumed 


Mr. Winprer. An unnecessary restriction of the use. What I con- 
sider an unnecessary restricted use would be an order from the forest 
ofticials for the reduction, either in the number of livestock or length 
of time of use, where the range conditions did not warrant that re- 
strictive order. In other words, there has been a oreat difference of 
opinion between the administrators of the forest and stockmen who 
have been in the business all their lives as to the necessity for some 
of these reductions that have been ordered. We think that a great 
many reductions have been made where they were not warranted or 
they were not necessary for the proper maintenance of the range. 
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Senator ScnorrreL. With the appeal machinery set up in the bill, 
you would have new recourse to readjust if you could make a showing 
before the appealable authorities on that score, wouldn’t you ¢ 

Mr. Winper. Yes; but up to the present time any appeal that has 
been made has been made from one administrative officer to another. 
In other words, there has never been any consideration, you might 
say, tribunal that you a | appeal to. I think that the provisions 
of this bill in sections 6, 7, 8, 9, and 10 will give an impartial board 
that we can appeal to. 

Senator Scnorrrei. One last question. I don’t know whether it is 
the $64 one or not. I note, reading and listening to some of the gentle- 
men who have testified here about the passing to the heirs or down the 
line, their use of the land which they have a permit to oper: e on. 
That has been restricted and some of them have been cut off. I don’t 
know whether that is a percentage cut or whether it is a stated pro- 
gram. Well, obviously, all of us are going to die. If they follow. 
that through toa conclusion, they completely wipe out every body from 
the use of these lands, don’t they # 

Mr. Winper. Yes, sir. 

Senator ScnorrpreL. Under the present bill with the provision for 
some practice consistent with good conservation that trouble would 
be eliminated, wouldn’t it ? 

Mr. Wrnper. Absolutely. 

Senator Scuorrret. That is all. 

Mr. Wrnper. In all fairness, recently, and since Senator Anderson 
was Secretary of Agriculture, the stated policy of the Forest Service 
has been that there would be no transfer reductions in connection with 
a transfer with the family, but that hasn’t always been followed by the 
administrating officer in the field. 

Senator Scnorerre.. Hence, that protective feature in this bill would 
then bridge the gap and eliminate a lot of your difficulties that all of 
you people using the lands have been fearful of. 

Mr. Winper. That is right. 

Senator ScHorepret. That is all I have. 

The CuHamman. Congressman Dempsey, Congressman Fernandez, 
do you want to ask any questions? 

Mr. Fernanpez. Except in the last point just mentioned, the redue- 
tion from their transfers, and the reductions when there are deaths 
do not automatically occur. There is no certain percentage. It is, 
as I understand it, not an effort to reduce the range where reduction 
is thought necessary by the Forest Service at the time when there is 
going to be a transfer or change anyway. Isn’t that correct? 

Mr. Seri. That has been, in most instances, the expression of the 
particular range or individual involved in the transaction, Senator, 
but we believe that looking over the many cuts that have occurred 
that the transfer has just been taken as an occasion to reduce it. 

Mr. Fernanpez. There is not always necessarily a reduction in 
every transfer 

Mr. Sern. Certainly not. I might point out on that point that 
varies from forest to forest, too. There is no consistent policy. 

Mr. FernaNprz. There is no consistent policy. 

Mr. Sern. No, sir, it varies. That would indicate there is no defi- 
nite policy V. 

Mr. Fernanpez. I realize that I am not a member of the commit- 
tee. I think there is one matter that the committee should understand 
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a little better than has been expressed here. The matter of withdrawal 
of lambing. That comes about, does it not, Mr. Seth, by the fact that 
lambing occurs early in the spring and that the time for the use of 
the lambing is moved up so that it falls after lambing time. It is not 
necessarily prohibition of the lambing in the forest, it is merely that 
the Forest Service believes that the use of the early grass in the early 
spring is more detrimental to the land in later use, but unfortunately, 
later use occurs after lambing has been finished. 

Mr. Sern. I believe, Senator, the effect upon the individual con- 
cerned is the same. His lambing privilege is gone and the result is 
certainly the same. 

Senator THyr. You have a certain time in the year when the lamb- 
ing ison. You are not voing to change nature much in the sheep. 

Mr. Sern. No. 

Senator Tre. You are going to have that. If they deny you the 
right to go into the forest at the certain time, then you might as well 
foreclose the use of the forest for lambing purposes, because in all 
practical] purposes the lambs are here if they let you into the forest a 
month late. 

Mr. Sern. That is correct. The lambing, as I understand it, is not 
dependent on the shelter as it is on the availability of the green feed 
for the use and the lamb at the exact time they are born. 

The CHarrmMan. Any questions, Congressman Dempsey? Your 
comments have been very useful, Congressman Fernandez. We have 
used more than half of our time listening to members of the livestock 
industry. We have some other representatives that we want to hear 
this morning. Four of them, at least, and we will call first on Hugh 
B. Woodward, president of the New Mexico Game Protective Associa- 
tion. 


STATEMENT OF HUGH B. WOODWARD, PRESIDENT, NEW MEXICO 
GAME PROTECTIVE ASSOCIATION, ALBUQUERQUE, N. MEX. 


Mr. Woopwarp. Mr. Chairman, I am Hugh B. Woodward of Albu- 
querque. I have lived in Colorado and New Mexico for more than 
40 years. During these years I have practiced law. My chentele for 
many years was made up principally of stockmen. 

I served as United States attorney for New Mexico from 1929 to 
1933. ; 

For 6 years I was a member of the State game commission. 

Among other business interests, I directed the operation of a small 
cattle ranch between 1917 and 1930. 


I am president of the New Mexico Crame Protective Association, 


which is a State organization composed of some 25 alliliated conserva 
tion clubs with a membership of some 4,000. 

I am a director of the National Wildlife Federation, which orga 
ization is a federation of sportsman’s and conservation clubs, repre- 
senting some 47 States. 

I am also a member of the New Mexico Cattle Growers’ Association. 
Such is my background for this statement. 

Mr. Chairman, ] de ire to thank you and the members of the con 
mittee for the broadminded approach to the problems under your 
consideration, evidenced by your invitation sent to representatives 
of the several uses of the national forests to appear and be heard. 
This approach is generous and absolutely fair. May I say further, 
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that it is a novel, refreshing, and, so far as I know, an unprecedented 
procedure. 

I have attended former hearings before congressional committees 
investigating the Forest Service, but not by invitation. 

Senator Dennis Chavez, last year, conducted several hearings upon 
problems of range-management and grazing policies on the “United 
States forest lands in New Mexico. 

We learned of the meeting through press releases. 

Senator Chavez conducted the hearings in an absolutely fair and 
impartial manner, permitting all persons who so desired to testify. 

However, the livestock permittees on the national forests apparently 
felt that the purpose of the hearings was to build up a record of com 
plaints against Forest Service administrators. 

I quote from a letter dated May 6, 1952, signed by Ed Heringa, 
president of the New Mexico Cattle Growers’ Association, and 
by Floyd W. Lee, president of the New Mexico Wool Growers’ 
Association : 

Purpose of these hearings will be to hear all complaints of grazing permittees 
using forest lands and to determine whether or not Forest Service policies are 
being administered in the best interest of New Mexico. 

Now, a brief analysis of my personal views upon S. 2548 and H. R. 
6787. 

I do not share the fear of many conservationists as to certain provi- 
sions of the bill. 

I believe the provisions of section 2-A are fair and constructive 
where range improvements are limited to tangibles, such as fences, 
wells, pipelines, stock tanks, or any other physical improvements 
which actually improve grazing conditions or grazing capacities of 
forest ranges. 

In my judgment, any range reseeding program should be eliminated 
from the bill. An expensive reseeding program may be undertaken 
without tangible results, or the effect of such reseeding may be de- 
stroyed within a limited time by unwise use of the reseeded areas. 
I do not believe that the cost of such project should be capitalized 
as would money spent for physical improvements. 

It should be the function and duty of the United States Forest 
Service to do necessary reseeding and to control poisonous and noxious 
weeds under experienced and expert supervision. This responsibility 
has already been recognized by the Congress and large amounts have 
been spent on such program. 

I believe it is fair that the permittee should have the benefit of 
increased production of forage resulting from physical improvements 
made. 

Section 2-B provides for reimbursement to the permittee upon loss 
of improvements or transfer. 

Assuming that proper schedules for depreciation and obsolescense 
are established, I believe this provision is just. 

In the event of loss of the permit by governmental action, as pro- 
vided by the bill, I think the bill should stipulate that compensation 
shall be paid by the agency or department taking over the lands 
affected. 

I do not seriously disagree with section 3 of the bill. Where cuts 
in the number of domestic livestock on forage ranges are indicated 
to protect range or water, I believe cuts should be made at the time 
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indicated and not await a transfer of the permit. The net effect of 
this section is to allow any permittee to capitalize the total value of 
his permit at the time of transfer. 

The Forest Service has probably, in many cases, delayed advisable 
cuts until the time of transfer in order to make such cuts less painful 
to the permittee. 

In actual practice, the value of a forest-land permit as between the 
seller and the buyer, upon transfer, is based upon the carrying capac- 
ity of the permit being transferred. That the permit is a valuable 
asset is demonstrated by high prices recently paid to the permittee 
by the purchaser. In some instances as much as $150 to $200 per cow 
home year long or $30 to $50 per sheep home year long have been 
paid upon transfers of New Mexico ranches. 

The market value of these forest permits is the best evidence that 
the permittee is not, generally speaking, being seriously harassed or 
unfairly treated by Forest Service administrators. 

As an attorney with considerable experience before the United 
States circuit courts of appeals, I have the greatest confidence in 
these courts. I believe that any person, believing himself aggrevied 
in any matter of administration of the national forest, should have 
the right of ultimate appeal to the United States circuit court of 
appeals upon a written record, where the complaint alleges a decision 
of the Secretary as specified in section 9, which is “arbitrary, capri- 
cious, or an abuse of discertion or otherwise not in accordance with 
the law.” 

Sections 10, 11, and 12 are certainly proper and just provisions. 

My serious and fundamental criticism of and objection to the bill 
is that it offers a law solely beneficial to one class of users of the 
national forest permitting no representation to other users. 

In a controversy between a livestock permittee and the Secretary 
of Agriculture, or any of his administrative subordinates, we believe 
that other users of the national forest, as spelled out in the bill, have 
a very definite interest and that in any such controversy these other 
interests should be accorded a voice. 

This might be partially accomplished by a section in the bill, have 
a very definite interest and that in any such controversy these other 
interests should be accorded a voice. 

This might be partially accomplished by a section in the bill, which 
would establish, at local levels, advisory boards should be composed 
of one representative of each of the beneficial uses of the national 
forest, included in the classifications, as defined in the present bill, 
“orazing, mining, recreation, timber production, watershed conser- 
vation, and wildlife.” 

Any such controversy, in the discretion of the Secretary, might be 
initially referred to the local board in the area in which such case 
arises for consideration and recommendations. The functions of such 
boards should be advisory only. 

This viewpoint was adopted by yourself, Mr. Chairman, by your 
introduction on March 30, 1953, of S. 1509, section 7 of which expressly 
provides for national forest multiple use advisory councils. 

It is utterly impossible to divorce one use, to wit: grazing of do- 
mestic livestock upon the national forests, and treat that use as an 
independent and unrelated use to other uses. 

Overuse or misuse of national-forest lands immediately affects 
water supply and watershed protection, inducing erosion and floods 
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with disastrous siltation of valleys and dams. It affects timber re- 
production, recreation, and wildlife. It may or may not in and of 
itself directly affect mining but indirectly and ultimately its affects 
every citizen of the United States. Any legislation enacted by the 
Congress of the United States should recognize this fundamental 
truth. 

In my judgment, water and watershed protection are by far the 
most important use to which the national forests in the Western 
States must be devoted. 

In the 11 public-land States of the West and Southwest, there were, 
according to the census of 1950, 19,561,000 people. ‘These people are 
dependent upon water. By far the greatest amount of that water 
upon which they are so dependent is produced from national-forest 
areas. Watershed protection of forest lands and other public lands 
must be recognized and treated as vitally affecting the well-being of 
these Western States and all their people. Such well-being is of great 
interest to all the people of the United States. 

For the reasons stated, we do not feel that the provisions for the 
review board, composed of three members as provided by subsection B 
of section 5, are adequate or just. 

Any such review board should be so constituted as to fully recognize 
the interest or interests which other recognized uses of the forests 
may have in the decision. 

Such matters as the grazing capacity of a range, the determination 
us to whether a range is more suitable for cattle or sheep, competition 
between big-game animals and domestic and livestock, and like matters 
are technical matters which should be decided upon the opinions and 
recommendations of professionally trained and experienced experts. 

\ board of review constituted without recognition of watershed 
protection, recreation, timber, and wildlife would, in our opinion, be 
too limited to permit a decision based on the broad fundamental poli- 
cies of conservation, envisioned by the establishment of national 
forests. 

In your letter to me, Mr. Chairman, you state that your committee 
desires all possible information on grazing on the national forests. 

We are fully aware of the continuous clamor from a relatively few 
Forest Service permittees, principally the larger permittees, that cuts 
in grazing allotments have been unrealistic, unreasonable, and that 
large quantities of palatable forage on the forests are being wasted. 

I know something of the forest ranges of Colorado, New Mexico, and 
Arizona. From my observation, I do not believe that upon most of 
our forest-land areas there is any considerable surplus of forage not 
being consumed. Many areas, in my judgment, have been seriously 
overused. This is, of course, a layman’s opinion. 

Forest Service Administrators are charged with the responsibility 
for water and watershed protection which means the protection of the 
land surface so that it may remain covered with vegetation to the 
extent necessary to prevent serious erosion, siltation, and flood. 

This responsibility requires that grazing capacities shall be estab- 
lished not upon optimum range conditions during years of maximum 
rainfall, not upon median conditions during years of average rainfall, 
but upon range conditions which will obtain during periods of drought 
such as the West is now suffering. 
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Drought in the semiarid West and Southwest is not an extraordinary 
or unusual phenomenon. It is a frequently recurring status which 
must be recognized and upon which planning must be based. The 
tree-ring experts have proven this fact by studies covering hundreds of 
years. 

Secretary Benson must have received from some western livestock 
men information that there were large reserves of for ige upon the 
national forests which, during ht be 
utilized without discommoding present permittees or subjec ting forest 
lands to serious range deterioration. 

Inquiries were recently addressed to grazing advisory boards and 
local livestock associations in this recion 

Because of my interest in the matter, I requested of the regional 
forest office for Arizona and New Mexico copies of the answers re- 
ceived. 

These answers by the local users of the forests provide a potent 
demonstration that the conservative policy of the United States Forest 
Service in determining numbers of livestock upon allotments has 
been absolutely sound. 

I quote excerpts from these reports. I have them here, some 21. 

The Cuarrman. Would you like to have them put in? Without ob 
jection, we will insert them in the record. 

Mr. W oopWARD. This is from the Apache advisory board: 


the present drought crisis, mi 


Whereas ranges of the Apache National Forest are in subnormal condition 
* * * and being fully stocked with local cattle, we, the advisory board, * * * 
believe it highly inadvisable to ship in cattle from the eastern drought areas 

From a group of permittees on the Carson National Forest, N. Mex. : 

We are opposed to this action because our ranges are fully stocked at the 
present time. To allow more stock on them would damage the range. Because 


of the damage caused by increased stocking, we would suffer in years to come 
because our sheep would not have enough feed 


Advisory board, Prescott National Forest, Ariz.: 


The board is of the unanimous opinion that at this time there does not exist 
on the Prescott National Forest surplus feed, and there are no ranges within 
the Prescott National Forest available for livestock from the disaster areas 

Y T ° . Y ° : 

Carson National Forest, N. Mex., another local livestock associa 
tion: 

Our allotments are stocked to capacity under normal conditions and this 
drought condition is making it very difficult to maintain our 1 
these ranges. Considerable numbers of our livestock have 
are dying due to a shortage of water and feed. 


| stocking on 


dy died and 





From another area on the Carson National Forest, N. Mex.: 


Present supply of grass is adequate for our own cattle, but if conditions do 
not get better soon it will be necessary to move our livestock from some of these 
areas, 


Forest Service advisory board and stock association officers, Carson 


National Forest, N. Mex.: 


Since our allotments are now stocked to full capacity, there is no room for 
additional livestock, and since our part of the country is in the drought area, 
we feel that additional stock would be disastrous to the range. 
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Advisory board, Gila National Forest. N. Mex. : 


Whereas, both forage and stock water are scarce or lacking on most ranges. 
* * * The Gila National Forest Advisory Board opposes placing additional 
livestock on the Gila Forest ranges 


Coconino National Forest Livestock Advisory Board, Ariz.: 


The members of the board feel that unless ample precipitation is received 
during the next 30 days the condition of our ranges will become critical, both 
as to available water and forage 


Sitgreaves National Forest, Ariz.: 


The hourd voted 100 percent tc oppose any drought cattle being placed on the 
Sitgreaves in addition to present permitted numbers due to the following rea- 


r oa 
Sons 


4. Permittees are taking nonuse or reductions in permitted numbers or have 
volunteered to run less numbers, or for shorter periods of time. * * * 


Tonto National Forest Livestock Advisory Board, Ariz.: 


No ranges are availabile for livestock from drought areas except possibly 
small local units too small to be of practical value. 

Coronado National Forest, Ariz. 

It is our earnest and fully considered opinion that the transporting of live- 
stock to this area * * * would actually result * * * in overstocking our al- 
ready stocked ranges during the severe local drought period would bring greater 
financial loss to our local ranchers and irreparable damage to the forest range. 

Williams, Chalender, and Tusayan Ranger Districts, Ariz. 

Whereas forage and water in these districts are barely sufficient now for the 
livestock which range in them, and * * * 

Whereas the introduction of any additional livestock would seriously over- 
graze the ranges of these districts and at one stroke would undo the past 10 
years of the range-management program carried on by the Forest Service. * * * 

The proposed plan as far as these districts are concerned would be of no 
practical benefit to the stockmen of the designated disaster areas but * * * 
would result in putting the permittees of these districts in the same ruinous 


situation as that in which the stockmen of the designated disaster areas now 
find themselves. 


Lincoln National Forest, N. Mex. 

Whereas many of the forest allotments are in themselves in a critical condi- 
tion due to the current drought, range, waters, and feed over all of the remain- 
ing allotments being seriously reduced, * * * we vigorously oppose the idea 
of any movement of livestock on to the range allotments of the Lincoln National 
l‘orest and state emphatically that it is impossible to handle additional stock 
under the drought conditions existing in this locality. 

The Santa Fe National Forest (N. Mex.) Advisory Board recom- 
mended a permitted increase of 400 head of cattle and 700 head of 
sheep in order to help relieve local drought situations in immediately 
adjacent areas. 

The Cibola National Forest (N. Mex., embracing Sandia, Manzano, 
Zuni, Magdalena, San Andreas, and Taylor Mountain areas) Ad- 
visory Board stated that a substantial number of livestock could be 
carried in the Cibola National Forest to relieve the situation in dis- 
aster counties; that permittees be authorized to take additional live- 
stock either on a gain or fee per head basis. 

However, this board did not indicate the area or areas where 
surplus forage exists. 


GRAZING POLICIES AND RANGE IMPROVEMENTS +] 


Their recommendation evidently contemplated a profit to the per- 
mittee by selling or leasing a portion of grazing privilege. Such 
action would be directly contrary to Forest Service policy and regu- 
lation. 

It is true that upon limited sections of our Pecos wilderness area, 
at elevations above 9,000 feet, there is some surplus feed; that in 
small areas reserved for recreational purposes there _ be a little 
surplus feed. The amount would be so small as » be relative Ly incon- 
sequential. In my judgment, I concur fully w ith the reports of the 
local people that there is no surplus feed and that every spare grass 
is needed for the permittees. If we are going to have water conserva- 
tion and watershed protection as I have said, the standard must be 
based, not during the lush year, but during the period when we have 
the recurrent droughts, not only for the benefit of the public, but for 
the benefit of the permittees who are actually on the forest range. 
You can’t evaluate the carrying capacity of a range in a lush year 
with abundant rainfall. ’ 

In view of the overwhelming weight of the testimony cited, it now 
develops that the ac tu: al users of the forest. grazing lands coneur with 
and support the opinions of Forest Service administrators as to the 
carrying c apacity of our forest r: inges in Arizona and New Mexico. 

Had it not been for a wise policy of grazing curtailment, anticipat- 
ing drought conditions, these permittees would presently be desper- 
ately in need of forage. 


RECREATIONAL USES 


The grazing use of the national-forest lands is definitely limited. 
Timber cutting already exceeds the rate of re production, 

The everexpanding recreational use of the national forests has the 
greatest future potential for publi: welfate. 

The multiplied thousands of our citizens who seek recreational 
privileges upon these wonderful playgrounds increase each year. 
Expanding population will augment the demand for these recrea- 
tional privileges. 

In 13 Western States the total number of permittees grazing live 
stock is 18.479. 

There are upon the national forests in 12 Western States 14,541 
special-use permittees who have built summer homes and cottages. 
Permits for summer homes cover 10.131 acres. At the annual rental 
fee of $25, these summer-home sites return a revenue of $363,525, or ar 
earning of $35.88 per acre as contrasted with the average grazing fee 
of about 7 cents per acre. Thirty-five dollars and eighty-eight cents 
per acre represents an interest return of 3.588 percent on a valuation 
of $1,000 per acre for summer-home sites 

That is the estimate in which the people who recreate on the forest 
value the national forest bia ee. 

The demand for home sites is far in excess of available locations 
until additional roads are built a water developed. 

In region 3,alone (Arizona and New Mexico) there are on file about 
950 applications for such summer-home sites when available. 
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If we had the whole national picture, we would have more applica- 
tions and more permittees for summer homes on the forest than there 
are permittees for the livestock gri aang I realize that grazing is an 
important use and must be preserved, but it must be preserved with 
due consideration of the right relationship of that use to the other 
uses recognized in this bill for the welfare of the people of all the 
United States. 

Now, one word about grazing fees. 

Permittees on the national forests pay grazing fees on a per head 
per months basis, based on an escalator clause keyed to the prices of 
livestock at the principal markets during the next preceding year. 
This is a fair method for fixing such fees. These fees are low in com 
yarison to the per-acre charge of similarly situated private lands. 

In New Mexico on BLM (Taylor grazing) public-lands livestock 
permittees pay 149 cents per acre; in Arizona 49 of 1 cent per acre. 

On national forest lands in New Mexico, permittees pay an average 
of 6 cents per acre, in Arizona 71% cents per acre. 

For comparison contrast the grazing fee rentals charged by the 
two corporations now owning the checker board railroad grant sections 
in Arizona and New Mexico. Those are old railroad grant lands. 
These sections are checker boarded with public-domain land and to a 
limited extent with Forest Service lands. The uniform charge on 
these privately owned lands, aggregating 1,325,000 acres, in both 
New Mexico and Arizona, is fixed at 15 cents per acre plus ad valorem 
tax, which tax ranges from 3 to 8 cents per acre. 

I don’t think this committee is going to find those figures that 
the livestock permittee has been grev iously oppressed. 

Appended hereto is a series of statistical schedules which we have 
condensed from official publications and other official sources. We are 
hopeful that this data may be of assistance to your committee. 

I append them to my statement. If the committee thinks they 
have any value after examining them we would like to have them in- 
cluded in the record. Thank you very much, gentlemen. 

(Excerpts from the material noted above are as follows. Other- 
data submitted by Mr. Woodward is on file with the committee. ) 


Livestock annual feed sources in the United States and on the national forests’ 


LIVESTOCK CLASS 


“F" : Annual feed source, 
A. United States: percent on 
national forests 


Cattle: 
Beef type ‘ ‘ i — aie 1.3 
All types (includes milk) ~~~ . , pt Z .6 
Sheep, stock type (excludes feed lots) ----~- pe eminin endiron. tek 
All: 
3eef plus stock sheep i : pies 1.3 
Beef and milk cattle and stock sheep shied posh dail .6 
B. Western States: 
Cattle: 
Beef type = . a ia aed 4.7 
All types (includes milk) ‘ : itachi ‘ 3.6 
Sheep, stock type (excludes feed lots) —_-- Didhait ahd tcttkthhbatidicnes » aD 
All: 
seef plus stock sheep cael as nae oe ae 5.0 
Beef and milk cattle and stock shee ‘Dp 1.0 


1 Based on BAE report for end of 1952 converted to animal months and from Forest Serv 
ice, USDA report on animal months use on the national forests. Calves and lambs areé 
excluded from all data since there is no record of their use on the national forests (Data 
rounded, ) 


Compiled April 1953 
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Total grazing and trespass fees, United States nat ul forests, fisea 
1941 to 1950, inclusive 


Net tota Vet 


1941___ , $1, 429, 090. 95 | 1947 $2, 293, 773. 0 


1942 1, 595, 15 





S6 | 1948 2 S98. 289. 74 





1943__- 1, 973, . 01} 1949 8. 275. 964. 19 

1944 : 2, 458, 965. T7 | 1950 3. 385. OGS. 41 

Tee». 2, 158, 625. 60 

1946 2 059, 676. 30 Tota 99 527.812. 88 

11 western public lands States—Comparison of number of grazing permitt 
with numbers of hunters and fishermen, and i me to Federal Governme 


from grazing fees with income to States from hunting and fishing licenses 





Paid numbe Number 
pe 

11 national + 

forest grazing y 
States Cattle Sheep Catth Sheep ‘ 
an l 
horses Z : ; 
Arizona 825 ( 137, 278 86, 224 158 68 62 1) s en0 14 
California 1, 23¢ S SOF 121. 599 l I 
Colorado 1, 801 21 ; 606, 599 483, 509 9 890. 594 , | 1,078, 578 
Idaho 1, 952 389 | 9 608. O1¢ 4 ) { 
Montana 1,691 164 1 l 256. 321 24 7 
Nevada 273 1 1,772 i M 
New Mexico 1, 761 163 79, 336 19, 288 4} 241 
Oregon S58 108 70, 044 f 2 l { 
Utah 3, 330 751 107, 431 264, 4 R81, O 
Washington 454 2° 18, 892 39, OF 198 ) 13H, 69 
W yoming 1, 004 237 106, 642 427. 824 236. € 1 655. 763 f BR} 
Total 15, 185 2,512 1, 060, 361 3, 001, 035 4, 431 ), 614, 533 4 999.1 
17, 697 4,061, 3.6 
1 Statistical data compiled by Hugh B. Woodward from statistics furnished by the 





States Forest Service and the various State game depart 


SUMMARY 


For every paying grazing permittee upon the national forests in the 11 
western public lands States, there were 229 hunters and fishermen seeking recre 
ational privileges on the national forests 

For every cow, every horse, every sheep, and every goat grazing under paid 
permit upon the national forests there were 1.09 hunters and fishermen enjoying 
recreational privileges thereon. 

For every head of domestic livestock grazed on national forest lands there were 
in New Mexico 5.3 and in the United States 5 citizens of the United States pic 
nickers, hikers, skiers, horseback riders, hunters, fishermen, and other recrea 
tionists who used the national forests in 1951. 

For every dollar paid to the Federal Government for grazing fees in the 11 
western public lands States, hunters and fishermen paid to the several State 
governments $3.92 for hunting and fishing licenses; i. e., recreational privileges 
upon the national forests 
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Investment in range improvements (with Government funds) through 1952 


State 
Arizona 
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Nebraska 
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Range revegetati Noxious plant control Range fences 
A cre Cost Acres Cost Miles Cost 
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7, 681 214, 166 (2f $54, 423 
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5 O85 ), 073 150 O65 625 $25, 417 
19. 965 02, 146 120 1, 440 6, 198 2. O58 9 
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west a peed Stock driveways Other improvements 
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Tenure of range permits on New Mevico national forests, as of 1951 


STATEWIDE 


Present permittees have had permits— Percent 
EO RIOT: TOP DORE i ccccectnsenenntenenco ie Bind 4 ye. eer ol 
For 10 to 20 years_____-- oleae a. : ed 28 
Wor Over a0 SOQ on oak : adie 41 


FOR CARSON AND SANTA FE NATIONAL FORESTS 


Present permittees have had permits— 


Rie: thie 20 Fetes ot ee alas A eae 29 
ee i ial ceri rst cick dis biniinmsniadiiicaimbiiebemer 25 
For over 20 years............ ar ae ta Sa a 43 


Comparative tabulations showing grazing receipts per acre, 1952 


BLM LANDS (TAYLOR GRAZING) 
New Mexico: 


Land in grazing districts___- ci acres 14, 591, 511 

Receipts (range) ~~ ~---- is $203, 452. 00 

Receipts per acre____---- ee ; Litode $0. 014 
Arizona : 

Land in grazing districts________- ai ns acres... 12, 477, 776 

Receipts (range)-—--- ~~~ it ae ae Ries ; : __. $92, 353. 00 

Receipts per acre a ; B * $0. 0OO73 


New Mexico: 


I A _acres__ 5, 607, 430 

SII 10 INI «non itn casvsichic asiaiaepciiniioniigaiie a maaannnan $Od0, O43. OO 

BROCOSIEE DOE Gli Giese eaeeaes ae Seer tecetr dite $0.06 
Arizona: 

Usable range sibilities te oe cl acres_ 8, 913, 800 

Receipts (range). ___-_ iat ac ac rR la $668, 288. 00 

SIOCOIDIN WOE BCT Oi ccemeern aa is ea $0. 075 


LANDS OF NEW MEXICO & ARIZONA LAND CO. AND AZTEC LAND & LIVESTOCK CO, 
(FORMERLY RAILROAD GRANT LANDS OF SANTA FE & PACIFIC R. R. CO.), BOTH COM- 
PANIES MANAGED BY THOMAS CABEEN, OF ALBUQUERQUE 

New Mexico: 

Usable range, 175,000 acres. 
Grazing leases, 15 cents per acre plus ad valorem tax, which ranges from 
3 to 8 cents per acre. 
Arizona: 
Usable range, 1,150,000 acres. 
Grazing leases, 15 cents per acre plus ad valorem tax, which ranges from 
3 to 8 cents per acre. 

The Cuatrman. We are very much interested in your testimony this 
morning. I know you pointed out some things that you want to be 
given some consideration by this committee. I noticed first your refer- 
ence to the futility of certain range reseeding. Wouldn’t that depend 
upon the region and the amount of rainfall ? 

Mr. Woopwarp. Physical conditions, the way it is done, and the rest 
given the area afterward are all factors which go into it. If the per- 
mittee would be willing to accept and adopt a plan for reseeding under 
the supervision of competent officials and agree that those ranges 
should be protected until the reseeding becomes effective then it would 
be all right, but if he is permitted to go in there independently and 
reseed, then capitalize for this expense I don’t think it is any good. 
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The CHarrman. You have already answered my next question so 
I won’t ask it. The other thing that I had noted that you pointed 
out, the multiple use. I can assure you that the members of this com- 
mittee are very much interested in the multiple use of this land, and 
we believe it should be used for the purpose for which the return gives 
the most value to the gener% al pub lic. However, as I underst: ind it, 
the multiple-use committees are set up by administrative action, and 
not by law. The law may provide that the Secretary may appoint a 
multiple committee. 

Mr. Woopwarp. Presently the only thing we have is the local ad 
visory boards composed of livestock men except the Forest Service 
permits one wildlife representative on that board. 

The Cuamman. As I understand it, the proposed legislation leaves 
the matter open for the multiple-use committees and setting them up 
at the various uses would be adequ: itely representative. 

Mr. Woopwarp. It certainly doesn’t prohibit. I think it should be 
recognized in the law. 

The Cuatrman. Another matter, in regard to the right to appeal. 
There seems to be an understanding in some sections, that the right 
of appeal is something which is being granted to the grazing interests. 

Mr. Woopwarp. I don’t so understand it, Senator. 

The Cuarrman. That is what I wanted to get. 

Mr. Woopwarp. However, the only serious disagreement as a rule, 
and take a thousand causes you will find that 990 of them result from 
complaints from grazing permittees. The recreational people and 
those who get the benefit of water are inarticulate. They are not organ- 
ized. They don’t have an attorney to come in and present the case. 
After all, there are 19 million people from Western States, the teeming 
millions of Los Angeles who are dependent upon the waters of Wyo- 
ming and Colorado, that come out of the forests. 

The CuHarrMan. I agree to a large extent, they are largely unor- 
ganized. I don’t agree that some of them are inarticulate. 

Mr. Woopwarp. Well, I belong to certain conservation organiza- 
tions. However, my statement is a statement of my own personal 
views, and I hope it is constructive. 

The CrairmMan. One last question, and that is in reference as to in- 
quiries as to what areas could take cattle or livestock from a drought 
area. Do you know if livestock was shipped in from a drought area 
into these forests areas ¢ 

Mr. Woopwarp. Of my personal knowledge, I do not know, but I 
don’t believe there has been a head shipped in because I believe there 
would have been more publicity if they had tried to put them on the 
forest where the present pe rinittees are short of water and rains. 

The Cuatrman. There were some shipped to eastern regions. 

Mr. Woopwarp. That is entirely different from our western country. 

The Cuatrmayn. I think that is all the questions I have. I enjoyed 
your testimony very much. We may be calling on you again. Ihave 
some colleagues that may want to ask some questions. 

Senator Tuyr. I have no questions. 

Senator Anperson. Mr. Woodward, I was very much interested 
in the fact that these four livestock and farming organizations en- 
dorsed the bill. I think they would recognize that it might be neces- 
sary to make some changes in it. I was happy to hear you, as a de- 
vout conservationist, say you find some good in it here and there. 
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Mr. Woopwarp. I do. I think in principle the bill is sound. 

Senator Anperson. You think, then, that there is a possibility of 
harmonizing the divergent points of both groups and making it possible 
for us to pass a good bill? Our friend from Arizona recalls that the 
other bill, the uniform grazing bill, has not gone through the Con- 
gress. It doesn’t do any good to have a final bill if it can’t be passed. 
If there is a basis for compromise here, your group of conservationists 
1 know, would be happy to work with those Agriculture groups to 
make sure we get something that is worthwhile. 

Mr. Woopwarp. Certainly. May I say this, that I have already 
written the leaders of the conservation movement and sent them out 
my views on the matter. The National Wildlife Federation had a 
directors meeting and they deferred any action until I could fully 
analyze and make a report to them. I believe that wenerally speaking 
they will go along with a sound bill but we have some radicals among 
the representatives of the livestock interests and maybe a lot of radi 
cals among the so-called conservationists and you are never going to 
get those two extremes together 

Senator Anperson. I am not hopeful of doing that. I am hopeful 
of getting through a bill that might, for example, section 3, which 
prohibits transfer of cuts. 

Mr. Woopwarp. I think it is absolutely sound and cuts should be 
made when needed and not when the man dies. 

Senator Anperson. This section 3, in itself is to me some justifica 
tion for passing the whole bill. 

Mr. Woopwarp. I am for you and I am for that section. 

Senator Anperson. I hope you keep working with the conservation 
groups. 

Mr. Woopwarp. When I think a bill is right, I am for it; and when 
I think it is wrong I will surely be against it. 

Senator Scnoerret. I have been listening to your statement. I note 
what you said about the re presentation on the part of certain of these 
other groups and I gathered from your testimony that you thought the 
weighted evidence was a little in favor of the stockmen in this meas- 
ure. On section 11, there is this specific provision that nothing in the 
act should be construed to restrict the authority of the Secretary in 
his discretion. 

Mr. Woopwarp. I think it is wise. 

Senator Scnorrret. Continuing—to discount or prevent injury to 

such land or to change the use of such land from grazing to any other 
authorized use. And then it goes on and section 12 specifically points 
out: 
It is hereby declared to be the policy of the Congress, that the Secretary, in car- 
rying out the provisions of this act, shall give full consideration to the safe 
guarding of all resources and uses made of these lands, including grazing, mining, 
recreation, timber production, watershed conservation, and wildlife. 

Mr. Woopwarp. That is right. That is wonderful. 

Senator Scnorpren. So it does absolutely state the intent of Con 
gress in that respect. 

Mr. Woopwarp. That isright. Let me say this. It ismy theory and 
I have had a great deal of experience that a board of review composed 
of 1 member appointed by the Secretary not from the Forest Service, 
1 member appointed by the livestock industry and the 2 to pick the 
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third is going to put a terrific burden on the 2, it is going to be hard 
for them to agree and this section should be scrutinized and studied. 
You know the difficulty of getting an agreement upon a competent, 
impartial third man who probably will make the decision for the 
board of review. I think that should be studied. 

Senator Scuorrret, One other thing I want to make mention of 
here. You said in your statement, “I concur on it to a certain limit. 
There are millions of people who are interested in the use of the 
public domain.” 

Mr. Woopwarp. Yes, sir 

Senator Scnorrre.. For various and sundry reasons, here is a situa 
tion that, too, must be regarded. Men came out into this area when it 
was a pretty rough, tough time. They carved out and rightfully so, 
their private domain in there, then in the public domain they had 
certain permitted rights that have come down for years and years 
and years, and don’t you think there should be stated constructive 
approach to disregarding or to disrupting those investments in there ? 

Mr. Woopwarp. I am in thorough agreement with you, but when 
the other family had had a ranch covering hundreds of thousands of 
acres of ranch and sell it to a Texas millionaire and get a bonus of 
somewhere around the half-million-dollar mark, because of the Forest 
Service privilege, I think if the welfare of the people of the Nation 
indicates restricting the number or time of use in livestock because 
of watershed protection or water protection that is a paramount 
consideration. 

Senator Scuorrre.. Yes, still under the law, and under the present 
stated bill which I think strengthens measurably the loose practices 
that have gone on, some of the safeguarding rights can be in here. If 
people in any State make a lot of money, why they like nothing better 
than to come out and get access to some of these forest reservations or 
rights on them to the exclusion possibly over men who have carved 
out for years and generations a right to use them. I don’t think they 
should be disrupted very quickly. I think safeguarding features 
should be included in them. 

Mr. Woopwarp. I agree with you. When you talk of 10,330 acres 
out of how many million acres in the national forest—180 million— 
and these recreational permittees have taken 10,331, they are not in- 
fringing very much. 

Senator Anperson. I think the point Senator Schoeppel makes 
that when a man moves onto national forest and acquires some base 
land and develops the water supplies and lives for a long time next to 
the national forest and depends for a long time on it, that he ought to 
have protection from people who might move out, for example, from 
Kansas. 

Mr. Woopwarp. I agree he should be so protected and he should be 
permitted to run all the livestock that his range can carry, consistent 
with the protection of watershed and water. I subscribe to that 
wholeheartedly. Anything else? 

Senator Anperson. No. Thank you. 

The CuarrMan. The next witness, Elliott Barker, Santa Fe, N. Mex. 
You are not representing any organization ? 

Mr. Barker. Iam not. I am representing Elliott Barker, only. 

The Cuamrman. You have a prepared copy ? 
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Mr. Barker. Yes, sir. Senator, 1 appreciate the letter you wrote 
me, inviting me to attend and present my views at this hearing. Iam 
making them not too lengthy, but will make them to the point. They 
may be in disagreement with some of the others here but they are my 
views, arrived at after careful study of the bill. 

The Cuarrman. We make progress by hearing the different views 
which can be presented to us. We did invite people that we knew 
held different views on this subject for the express purpose of getting 
all sides of the picture. 

Mr. Barker. Thank you. 


STATEMENT OF ELLIOTT S. BARKER, SANTA FE, N. MEX. 


Mr. Barker. In order that my views relative to 8. 2548 may be prop- 
erly evaluated, it seem pertinent to give a glimpse of my background. 
I was raised on a mountain ranch on one of the oldest forest reserves. 
Then I spent 10 years in the United States Forest Service, 1909 to 1919, 
in positions from forest ranger to forest supervisor. Pallerwing my 
resignation in 1919, I spent 11 years ranching as a grazin g pe rmittee 
on the Santa Fe National Forest. For a year I was in charge of 
game, fish, and predator control on one of New Mexico’s largest 
ranches. For 22 years, from 1951 to 1953, 1 served as State game 
warden of the State of New Mexico, and retired on July 1, 1953. 

My sympathies have always been with the ranchmen whenever I 
could honestly and consiste ntly be on their side. If I differ with some 
of them relative to the proposed laws, rules, and regulations to govern 
the erazing of livestock on national forests, it is because my lifelong 
conception of the national forests has been that they are public prop- 
erty belonging to all the people and should be administered on the 
basis of the greatest good for the greatest number in the long run. 
Further, I firmly believe that if anyone is to be favored in the use 
of this great national resource it is the public generally and not the 
grezing or any other private commercial interest. As a grazing per- 
mittee on a national forest for 11 years, I did not find that any unusual 
provisions were needed to enab le me to enjoy and profit by the great 
privilege of grazing cattle on a national forest at a rate considerably 
less than I was paying for similar private lands. 

Now, as to the provisions of S. 2548, section 2 provides for com- 
pensation to the grazing permittee for improvements made on public 
lands, but no provision is made for deduction of depreciated value of 
suc ‘hh improve ments. No provision is made for compe nsating users 
other than grazing for improvements which they may make. 

The CHatrmayn. I think that is intended that there should be an 
allowance for depreciation. 

Mr. Barker. If that is in there, fine and dandy, but I have been 
unable to find it. 

No doubt installation of improvements should, in many cases be 
encouraged, but to be fair to the Government, it seems that the fol- 
lowing or a similar provision should be inserted : 

Compensation for any range improvements made by any grazing permittee shall 
be computed on the basis of an annual 5-percent depreciation from date of 
construction and all improvements shall become the property of the United States 
20 yeurs after date of construction. 
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Otherwise, it would be like a man buying a car, using it for 20 
years and then demanding the price be paid for it as a trade-in. 

Section 3: Appears to be sound, provided it is not constructed to let 
a single individual, company, or corporation attain a monopoly on 
grazing preferences through successive purchases of base prope rties 
and transfer of grazing prefere nces appertaining thereto. Certainly, 
reduction in numbers of livestock or big game should be made when- 
ever and whenever needed for range protection. 

Section 4: The provisions of this section do not seem to differ from 
the present practice and are right and proper. 

Section 5: The requirement that the Secretary of Agriculture make 
a study of methods of arriving at a sound basis for determination of 
grazing fees is perhaps timely since the fees in recent years have been 
far below the rates paid on privately owned grazing lands; however, 
to report to Congress for action, it seems, would be to burden unneces- 
sarily an overworked Congress with more administrative details when 
it should be devoting its time an efforts to the myriad of more im- 
portant matters confronting it. The Secretary should be competent 
to decide what the fees should be. 

Section 6: The present procedure for appeals from decisions affect- 
ing grazing and other uses of national forests seems equitable and 
adequate, except that users other than the complainant should also 
have opportunity to present their views. A grazing permittee or 
other forest user may appeal from the decision of a ranger to the 
supervisor; from the supervisor to the regional forester; “from the 
regional forester to the Chief Forester; from the Chief Forester to the 
Secretary of Agriculture who then appoints a five-man advisory board 
from the Department of Agriculture, but not from the Forest Service, 
to review the facts in the case. Such procedure would seem to be 
fair and entirely ample to insure justice being done in all cases, unless 
the Congress is attributing the Secretary with bad faith, dishonest 
motives or incompetency. In that event, instead of changing the 
procedure as proposed by S. 2548, it might be better to get rid of the 
Secretary for malfeasance in office or incompetence. However, as 
noted, other interests should have opportunity to present their views. 

Full responsibility for the protection of the national forests, with 
their multiple natural resources, and their administration on the 
sound basis of the greatest good for the greatest number of people 
in the long run is firmly vested in the Secretary of Agriculture. We 

cannot escape the axiomatic fact that to fulfill that responsibility and 
cbliention he must likewise be given the full authority to do so. The 
procedure for reviews and appeals set up in S. 2548 would seem to 
wrest that authority from the Secretary and place it in the courts. 

Perhaps the procedure for reviews and appeals set up in sections 
6 to 10 was not purposely designed to hamper and harass the Forest 
Service in its honest administration of the national forests but it 
certainly could—and, no doubt, would—be used effectively for that 
purpose by some disgruntled grazing permittees. 

Section 11: Of course, this section is necessary if the other sections 
of the bill should by any chance be enacted into law. 

Section 12: This section contains a proper statement of policy, but 
the provisions of sections 6 to 10 seem to be contradictory of the very 
policy it sets forth. It will be noted that the provisions of S. 2548 
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for reviews and appeals have been carefully limited to decisions af- 
fecting grazing. Why should grazing be singled out from the several 
other equally, or more important, interests for special rights of 
appeal ? 

Except as above noted, the present procedure for reviews of deci- 
sions seems entirely adequate for all interests but if grazing interests 
are to have the advantage of the proposed review and appeal pro- 
cedure, then those whose interests are centered in watersheds, recrea- 
tion, timber, and wildlife are entitled to, and will demand, equal 
status in the review and appeal procedure. If it’s good for the goose, 
it’s good for the gander. 

If the Secret: ry is to carry out the policy set forth in section 12, 
that is “give full consideration to the safe guarding of all resources 
and uses made of these lands,” then it would seem that where a con- 
troversy arises between a grazing permittee, or any other user of the 
national forest, and the forestry officials or Secretary of Agriculture 
any review board set up should contain representatives of all the 
other major forest users to sit in an advisory capacity. To maintain 
a proper balance between different classes of users, no controversy 
should be settled without all classes of authorized users having oppor- 
tunity to present their views in an advisory capacity. 

One other thing should be considered. The proposed review and 
appeal procedure set forth in S. 2548 will be expensive, particularly 
since the first and third members of the review board may not be 
residents of the State where the decision complained of originates, 
but the hearings must be held in that State. Salary, per diem, and 
transportation costs for the board members and Government officials 
who will have to attend will be high and a needless burden on the tax- 
payer. The passage of S. 2548 would be a challenge to the sincerity 
of the administration in its avowed policy of cutting Government 
expenses wherever possible. 

It is a rich man’s bill, for only a rich man can afford the court pro- 
cedure. Furthermore, it is to burden the courts unnecessarily with 
administrative details. 

Senator Anperson. Your point is that the rights of appeal, with 
respect to grazing, ought to be extended to other permittees. 

Mr. Barker. If it is going to be given to ali and if you are 
going to instruct the Secretary to administer these on an equal basis, 
then it should give the recreationists the watershed conservationists 
and the other users the same right of appeal. This bill picks out the 
grazing users and singles them out for privilege of court appeal and 
leaves out all other users. 

Senator Anperson. Which section is that? 

Mr. Barker. Section 6, fourth line, and section 7, second line. 

Senator Anprrson. Mr. Barker, you have been around the New 
Mexico Legislature long enough to know that a bill doesn’t neces- 
sarily appear in its final form when introduced. The main contro- 
versy was overgrazing, and naturally the authors of the bill had in 
mind the problems ahead of them. If you think it should be ex- 
tended to something else, then naturally, the committee will pay some 
attention to that when they come to consider the bill. It isn’t de- 
signed, I know, knowing the gentlemen as I do, to take care of one 
class only and leave the other class out in the dark. 
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Senator Ture. I would say the whole purpose of these scheduled 
hearings is to find out the problems and questions that relate to the 
people of the area. 

Mr. Barker. That is as I understand it. That is why I call at- 
tention to the fact that the bill in its present form favors grazing 
by giving it the privilege of court appeal and denies it to other users. 

Senator Trrye. You think that the right of appeal, if given to the 
grazer, should be given to other people ? 

Mr. Barker. I don’t believe that this right of appeal to the courts 
is needed by any, the grazing or any other. I think the present setup 
is right with a little modification to permit others to be heard. How- 
ever, if it is going to be given to one, then it should be given to all. 

The CuatrmMan. That is what we are here for. That is what we 
are holding hearing for, to have the things pointed out to go over them 
as carefully as we can. We are almost sure to leave something undone 
or do something which shouldn’t be done. 

Mr. Barker. I have found that to be quite true. For 22 years I 
drew up regulations of the game commission affecting hunting and 
fishing. I daresay that there were very few of the first drafts that 
were airtight. 

The CuairmMan. Beginning of section 7, it reads that any person 
under section 6 may appeal to the Secretary and so forth, and so on, 
but it may be that the language in one section doesn’t fit exactly the 
language in another section. 

Mr. Barker. Line 2 of section 7 refers back to section 6 whicl ap- 
plies to grazing only. 

The CratrrmMan. That is what we want to find out before we go to 
work and enact some legislation that has flaws in it, that might. be cor- 
rected before it is even acted upon. We appreciate your pointing 
these things out to us, —s se they will be looked into. 

Mr. Barker. One other thing should be considered—court proce- 
dure is costly and only the rich man can afford it. 

The Cuatrman. The very reason that we changed that to provide 
for the hearing in the area was to make it possible for people with- 
out means to get ser case heard in the event they had a case. 

Mr. Barker. Yes, it is all right for the hearing before the appeal 
boards, but. when “he go to the courts, how many of the poor per- 
mittees can afford the attorney to carry their appeal into the court ¢ 

Senator Anprerson. Three years that I was in the Agriculture De- 
partment only one man, a man from Colorado, Mr. Reed, came in 
with an appeal. Don’t you think that a great many more people who 
feel aggrieved would be anxious to get. to talk to the committee if the 
committee was in that State where the person who feels that. some 
wrong was done could come quickly to someone in his own neighbor- 
hood ? 

Mr. Barker. I think that is entirely right, but I think the commit- 
tee should all be appointed from within the State, instead of appoint- 
ing somebody from Timbucktoo who may know nothing of local 
conditions. 

Senator Anperson. When you bring somebody from the State, 
then people ask why don’t you bring somebody from the outside who 
has a detached point of view. Do you think the 5-percent-depreciation 
schedule is necessarily applicable to this type of bill? When you con- 
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struct a dam and maintain it and keep it in good shape, it tends to be 
come almost solid rock after 30 or 40 years. It is more valuable then 
than when it is put up. 

Mr. Barker. Yes, but it is on Federal land and becomes a part 
of the real estate. My point is, Senator, if I build a drift fence on the 
forest and I built some when I was a grazing permittee and I didn’t 
get paid for them either, if you build a drift fence and a tank and 
they remove me from the national forest or cancel my permit through 
no fault of mine which is the condition under which a man should 
be reimbursed according to the bill. I should be reimbursed for that 
portion which hasn’t been amortized. In 20 years you will be benefited 
from the use enough to fully compensate you for what it costs to 
build it. 

Senator Anperson. Don’t you think you should be benefited when 
you move off? 

Mr. Barker. No, I don’t, not after 20 years. I will have already 
been repaid by the benefits derived. 

Senator ANperson. My daug 
which many of the Hubble family lived for 50 or 75 years. I don’t 
know what it cost to build 75 years ago with its 18-inch adobe walls 
and the 18-inch rock foundations. It is a pretty good house today, 
even though somebody had enjoyed living in it. I am only trying to 


hter is living in an adobe house in 


say that ranch improvement is also valuable to the property. Why 
shouldn’t the man who put it in have a fair value rather than have 
it depreciated out of existence? 

Mr. Barker. You are talking about private property. I am refe1 
ring to a privileged use of public lands. It seems to me that the bene- 
fits derived from range improvements pay him for tl 
maintenance that he has put in. As I say, I built improvements o 
my range and when I left I didn’t get paid at all for them, and didn’t 
think I should be. 

Senator ANpERSON. We want to treat the new generations better. 

The Cuatrman. Thank you, Mr. Barker. 

Mr. Barker. Thank you for the privilege of talking to you. 

The CuHatrmMan. We are making good progress. We have two re 
maining scheduled witnesses to hear. We understand that there may 
be others here this morning who might like to give their views to this 
committee. If there are we would be glad tO have you give youl in 
to the clerk of the committee on this end of the table and w 
hear as many as we can as time permits. The next witness whi 
have is Lee Hover, president of the Arizona Game Protective A 
tion, from Phoenix. We are olad to have you here. 

Mr. Hover. Thank you, Senator. I have some copies here of 
statement. I will give you the one that is to be read. 

Senator Aiken, gentlemen, I am Lee Hover, president of the Arizona 
Game Protective Association. Phoenix, Ariz., is my hometown. I 


1 


am going to read portions of this, and if I may, digress occasionally 


ie amount of 


STATEMENT OF LEE HOVER, PRESIDENT, ARIZONA GAME 
PROTECTIVE ASSOCIATION, PHOENIX, ARIZ. 


Mr. Chairman, members of the Agriculture and Forestry Con 
mittee, first, let me express the deep appreciation of the Arizona Game 
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Protective Association for your invitation to testify on a subject 
that we consider to be the most important facing our State—manage- 
ment of grazing on our national forests. 

This problem transcends all others in Arizona because the 11 mil- 
lion acres of national forests in our State are our wate rsheds, a as 
you gentlemen are probably aware, Arizona’s use of water today is 
more than twice the annual recharge. 

We are an organization of nearly 5,000 sportsmen, but the primary 
aim of our organization is conservation—wise use of our natural 
sources—particularly our soil, water, and forests. 

Senator ANperson. Don’t you mean that the underground use is 
about twice the recharge or- - 

Mr. Hover. Underground water, I am sorry, sir. 

We sportsmen, too, have had our quarrels with the Forest Service, 
Ce rtainly. I would like to say right now that as far as I am con- 
cerned and our organization is concerned, we have now found them to 
be completely reasonable men. We have found if you can sit down 
around the table, we ean work out our difficulties and we nave done so. 

With this explanation, I would like to make some suggestions 
concerning S. 2548. 

For the most part S. 2548 would convert into law many of the ad 
ministrative practices of the United States Forest Service that. as 
administrative practices, are not objectionable because they are flexible 
and do not vest any rights in grazing permittees. 

In its present form S. 2548 will inaugurate a new policy in man 
agement of these lands. The effect of this new policy would be to re 
lieve the Government of responsibility for improvements, and place 
that responsibility on the users of the land, in turn giving the users 
a vested interest in such improvements even though they are im 
movable and a part of the land itself. 

This is contrary to the common leasehold laws of our country under 
which any such improvements revert to the owner of the land. 

We are in accord with the principle that any user of the grazing 
privilege on the national forests is entitled as a matter of equity to 
realize a return on any investments of his own funds in improve 
ments. But we fail to see why, in addition to such a return, he 
should be guaranteed a return of his investment. 

We do not make such leases in private business. No rancher using 
the national forests would be so foolish as to lease his private patented 
land to another rancher under such terms, and we do not feel that it is 
fair to the people of the United States to authorize such a lease on our 
national forest lands. 

Although the bill apparently would give the Secretary enough 
leeway to provide by rules and regulations for amortization of such 
improvements through use over a period of years, it does not specifi 
cally prov 4 for such an amortization. 

We think it is important that amortization or depreciation of the 
eceanannla be spelled out in the bill. Many range improvements 
such as earth tanks have a very short life. They become filled with 
silt and are useless. Some cannot be made to hold water and are of 
no value. Are these to be used as a never-ending vested property 
right to hold the land ? 

Senator Scuorpren.. I would like to comment right there because 
I think it is most important. I, personally, do not feel that any de 
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partment or representative of the Federal Government or an agency 
charged with a responsibility of determining what the values would 
be, would overlook the present condition of that improvement, sought 
to be recaptured in some kind of a price. Certainly, this bill, as I view 
it—we can’t spell out all the details, we can never do that in measures 
does provide the machinery that reasonable-minded men objectively 
and carefully collecting the property sought to be included for some 
type of payment would certainly t: ae into consideration. The type 
of improvement, the condition of it, or its usefulness. 

Mr. Hover. In answer to that. Se sehen I recognize and again ex- 
press appreciation for an opportunity to be heard here and understand 
that this is not the final bill. LI also recognize and I think you gentle- 
men do, too, that if there were no ob —— no criticisms, the bill 
would pass as is. That is our purpose for being here. The sports- 
men of the State of Arizona, as Mr. Bixby here knows, have made 
efforts tocompromise. We have asked—before the bill H. R. 4023 was 
introduced—in the lobby of West Ho Hotel in Phoenix for an oppor- 
tunity to sit down with their organization to compromise a bill. I 
was told to my face by Forest Cooper, “If you want to change this 
bill, you will have to do it in Congress.” That is not the way to get 
at these things. That is why I am glad we are here. This bill 
long step forward in my mind. 

Then we would like to point out that the bill makes no provision 
for funds to be used in payment of any improvements taken from a 
grazing permittee. The Secretary cannot take them without pay- 
ment, so it né aturally follows that if he has no source of funds at hand 
to make payment, the provisions of the bill giving him power to make 
reductions for the protection of the range, or to change the use of a 
piece of forest land are a nullity. 

He should be authorized to use any or all of the 10 percent grazing 
improvement fund now available, and, as a matter of fact, this fund 
should be increased, because of its present inadequacy. 

Authorization of payment certainly does not mean that money will 
be available to make payment in event it becomes necessary in the 
—_ interest for the United States Forest Service to take back a 

‘azing privilege.. The Forest Service first would have to get an 
Reektopeiation from Congress, and Congress, on occasion, has shown 
a reluctance to make appropriations—particularly when they are 
opposed by a strong pressure group. 

tn that connection I would point out, to digress a moment, as an 

xample, the Baker bill, H. R. 1972, to set aside funds of Forest Service 
receipts for badly needed recreational facilities. So far, it hasn't 
gone very far. 

Senator Anperson. I introduced the same bill in the Senate. It 
didn’t go very far either. 

The Cuarrman. I might say, Mr. Hover, that this year the Congress 
did give the Forest Service all that it asked and something like a 
million dollars besides. I am not sure of the amount. 

Mr. Hover. For recreation ? 

The Cuarrman. Not for recreation. I have a recreation bill in 
now, too, but I don’t expect it to get far this year. 

Senator Anperson. There is no point in saying that the Secretary 
shall reimburse unless he has something out of which to reimburse. 
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The Cuamman. Regardless of the amounts the present Congress has 
been very liberal with the Forest Service. 

Mr. Hover. There are some spots in Arizona that I wish you gentle- 
men could see, where people are using each other’s tent pegs. These 
gentlemen of the Forest Service tell me they haven’t any money to 
provide additional camping areas. 

The CuHarmman. The Department of Agriculture didn’t ask for 
everything that everybody wanted. They have to hold it down. 

Mr. Hover. That is right. 

The proposed law also does not take into consideration the fact that 
occasionally some Government agency besides the Forest Service 
takes over these lands. 

Under present regulations of the Forest Service, ranchers maintain 
improvements placed on their forest allotments. This is taken into 
consideration in the fixing of grazing fees, which are much lower 
than competitive commercial grazing rates that the ranchers charge 
each other on adjacent private lands. §S. 2548 puts maintenance under 
the heading of things for which ranchers are to be reimbursed i 
section 2b. 

ae see no reason for section 2c, except that it further strengthens 

1 law the vested interest of the pe srmittee in improve ments, because 
any rancher who sells his base property is capable of asking a price 
that will cover any increased carrying capacity resulting from im- 
provements he has made on the Federal range. 

You have heard the figures quoted. I have them here, the records 
show as high as $250 a head as the stipulation in the price for the 
number of head of cattle that are run on the national forest. So they 
are being reimbursed. 

We are deeply interested in seeing an orderly and adequate program 
of range improvement inaugurated on the national forests. These 
lands are in need of reseeding, control and eradication of noxious 
plants, erosion control, and many capital improvements such as fences, 
trails, ete 

The need for these improvements to unprove watersheds is too great 
to leave them to the whims of private individuals. In many instances 
only the large ranchers with extensive resources could undertake such 
improvements, while the need is just as great—in many instances 
greater—on the lands used by the small operator who can barely make 
a living, and simply does not have the funds to invest. 

You heard the memes where they can’t even go to the bank and 
borrow money because of a poor credit risk. How are those people 
then going to invest in that much-needed job? To digress a moment 
again, I think that conservation is a word that is kicked around. We 
all give it lip service but range and watershed improvement should be a 
full-time job. It should be done by our landlord, all of us because we 
all own that land. It shouldn't be left up to some public-spirited indi- 
viduals whether they are a sportsman group, who, incidentally, you 
will find going up and cutting some brush and filling in some draws, 
occasionally, or a stockman who perhaps should have a lot of other 
work to do at the same time. I think it belongs, it is the duty of the 
landlord. That is Uncle Sam. 

We have had many exump ‘les already. For instance, in Davis 
County, Utah, the public has had to raise money to purchase private 
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holdings on the national forest so adequate watershed protection 
work could be undertaken. This bill would work backward by creat- 
ing more private holdings that would stand in the way of any public 
watershed improvement program. 

As part owners of this public land, we cannot consent to any plan 
that would give a permanent interest to private individuals as an 
incentive for them to make these improvements. 

Most of the deterioration on these lands that needs repair was 
caused, and is being caused, by overgrazing of livestock. That is a 
simple fact that cannot be denied. It would seem to us that the people 
of the United States, who own these lands, have a right to expect 
restoration of the grass, repair of the damage caused by erosion, and 
rehabilitation of brush-infested areas that have been overgrazed 
without giving the users any incentive in the form of a vested title. 

At least these improvements should come out of, or be added 
the grazing fees. 

The national forests of Arizona consist of two types of land. 

One is the forested type that produces commercial timber. In a 
recent classification study in connection with controlled burning to 
thin the timber stand, it was found that only 1 percent of this timber 
type area is covered with grass for livestock. Certainly that is not 
a valuable grazing resource. 

The other type is the woodland, chaparral, and grasslands of the 
lower elevations. Historical records show that much of this area once 
was lush grassland until overgrazing, during periods of extreme 
drought, killed the perennial grasses. 

Both of these types are highly important from the standpoint of 
watershed. The highlands yield 85 percent of Arizona’s usable sur- 
face water. And the lowlands yield nearly 100 percent of the silt 
that is filling our reservoirs. 

On the best of these lands, about 50 cents worth of beef can be 
produced per acre per year in times of high prices. 

On the timberlands, we are cutting about $11 worth of rough lumber 
per acre per year at present prices. 

And the average of all of the watershed lands on the Salt River 
Watershed in the form of water is an economic return to the Nation 
of $60 per acre per year. 

These figures speak for themselves. 

In connection with the complicated appeal setup proposed in the 
act, we have no objection except that we feel it is important that any 
order or action should become effective and remain in effect during 
the period of appeal. 

We fail to see the need for such an extensive appeal system. It 
would appear to us that making an appeal final with the three-man 
appeal board would be more practical, because on review the suf- 
ficiency of evidence is the only thing that could be weighed. 

The three-man board as provided in the bill, pulling two men from 
outside the State of New Mexico or Arizona or Colorado—I definitely 
would hate to be the third man on that particular board. He is the 
guy that is going to be stuck with it. We would be on a lot safer 
ground if we have a five-man board at least. 

There is another factor in this matter of appeal that we feel has 
been overlooked by the drafters of this bill, and that is the fact that 
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under section 2 the grazing permittee acquires a property interest that 
automatically gives ‘him access to the courts. 

We have had several cases where permittees resorted to the courts 
in Arizona to prevent reductions in allotments under the due-process 
clause of the Constitution. The cases failed because there was no 
property right involved, but if this bill passes as it is written, there 
will be a property right involved that will open the doors of any court, 
State or Federal, to the grazing permittees. 

We will not quarrel with the 2-year economic study proposed on 
grazing rates, although we see no need for such a delay. 

Commercial rates today vary from $2 per cow-month in some sec- 
tions of Arizona to as high as $6 per cow-month in some sections of 
Colorado. 

Livestock growers using the public range should be given certain 
allowances for such things as dependency, maintenance ‘of range im- 
provements, even construction of such improvements if the Congr ess 
desires, and such natural hazards as they may encounter in sharing 
the use of these lands with the public for recreational, wildlife, and 
other public purposes. 

We would like to see a subsidy fixed in this bill to cover these items, 
then apply it to the commercial rate in the area to arrive at a grazing 
rate that would be equitable for both the people of the United States 
and the livestock growers. 

We also have given some thought to asking Congress to inaugurate 
a 10- or 20-year public-land improvement program to be financed 
by earmarking a percentage or rece ipts on a sliding scale, but we have 
been discouraged in that by reports that the Congress would object 
to earmarking funds. 

Such a program, however, would be an investment in the future of 
this country, and would build up our basic wealth to meet the demand 
of the future generations. 

Forest lands are public lands and we want them maintained as such. 
The establishment of special rights and privileges for one group of 
users can only lead to similar demands by the others. For instance, 
much timber stand improvement work needs to be done. It is just as 
fair to give a lumber company a vested interest in the lands in return 
for making the improvements as it is to give such a property right to 
the stockmen. Water users, agricultural and municipal, are actively 
concerned with improvements on these lands and so are the recrea- 
tionists and sportsmen. 

The only property rights any of us, as users, are entitled to is the 
equal right given all of us as citizens of the United States to share 
with all other citizens in the ownership of part of America. 

We ask you to keep our public lands ouhiie. Thank you. 

The Cuarrman. Any questions? 

Senator ScHorrren. I have none. 

The CuatrmMan. We will call next on Mr. Hubert Ball, chief engi- 
neer Middle Rio Grande Conservancy District, Albuquerque, N. Mex. 

Mr. Bauu. The first thing I want to say is, I do not own a cow or a 
horse and I have never purchased a hunting license in the State of 
New Mexico or any other place in the United States. I have never 
run cows or hunted deer. 
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GRANDE CONSERVANCY DISTRICT, ALBUQUERQUE, N. MEX. 


Mr. Batt. Mr. Chairman, members of the committee, my name 1s 
Hubert Ball. I am chief engineer of the Middle Rio Grande Conser- 
vancy District, and my home is in Albuquerque, N. Mex. I have been 
connected with the Middle Rio Grande Conservancy District for 
approximately 17 years and have been a resident of New Mexico for 
23 years. I have traveled extensively in the West and have visited 
practically all the national forests in the western part of the United 
States within the past 20 years. 

I have devoted a considerable portion of my time, since being con- 
nected with the Middle Rio Grande Conservancy District, to studies 
of problems confronting the management and use of the public lands 
within the reclamation area States and their relation to the irrigated 
areas. 

It is only natural that I have devoted the greater portion of my 
study and investigation to that portion of the national forests and 
public lands which directly affect the Middle Rio Grande Conservancy 
District and other areas within New Mexico. However, I am sure 
that. while in some cases our problem might be greater or smaller than 
those of other areas, I am sure they are all similar and that a solution 
to the difficulties which plague our district and State could probably be 
applied beneficially to all other similar situations. 

The Middle Rio Grande Conservancy District, which I represent, 
operates and maintains a large storage dam on the Chama River 
and extends along the Rio Grande to the upper end of Elephant 
Butte Reservoir, a distance of over 300 miles. We operate and main- 
tain very extensive irrigation, drainage, and flood-control systems. 
The latest estimated figures would indicate that the population of 
this area is now in excess of 250,000 people. The total valuation of 
all property within this area would undoubtedly be several hundred 
millions of dollars. Each and every person and all these property 
values are certainly influenced and directly affected by the operation 
and use of the public lands and particularly the Forest Service areas 
located within the State of New Mexico and the southern half of 
the State of Colorado. In addition to these people within our dis- 
trict, there are several hundred thousand others living between E] 
Paso, Tex., and the upper reaches of the Rio Grande watershed which 
have a very vital interest in all of these Forest Service and public-land 
problems in our area. 

I submit the foregoing for the purpose of impressing upon you 
the proposition that people who live outside of these public lands 
and forest areas are more vitally interested in management of these 
areas than even these people who might use them for private and 
personal welfare. 

Certainly the livestock interests of the West have a place on the 
public lands. It has been shown conclusively that with proper super- 
vision and management, these lands can produce great quantities of 
food supplies which certainly are beneficial to the well being of all 
the peoples of our Nation. We also firmly believe that with proper 
supervision and management the public lands of the United States 
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can be made to produce an everlasting supply of lumber and wood 
products which the people of our Nation must have to continue to 
exist at our present level of prosperity and well-being. 

We also, in this area, are becoming incre: singly aware of the 
importance of the public lands, particularly the national parks and 
forest areas, to the preservation of wildlife and for use as recreation 
areas, which are extremely important to all of the people. The 
recreational facilities are being used by literally millions of people. 

The value of the tourist dollar to the economic well-being of the 
West is so well established that any statement here would be super- 
fluous. There are numerous other minor benefits to our country which 
good management of the public lands would insure. 

All of the above items are of the utmost importance to our district 
and the entire State of New Mexico. The use and preservation of 
the lands for those purposes should certainly be considered in any 
bill or program which the Congress of the United States might con- 
sider. While all of the above are greatly desirable, there is one far 
greater part the public lands of the United States play in the lives 
of all of the people of the West which transcends and makes minor 
all of these other uses. That is the production and preservation of 
the water supply for domestic, agricultural, and industrial use, par- 
ticularly within the western areas of the United States, and to a 
lesser degree of our entire Nation. 

The following figures point out the significance of the Forest 
Service area to our particular watershed which, I am sure, can be 
duplicated in many other areas similarly located. 

The watershed of the Rio Grande north of San Marcial, N. Mex., 
embraces approximately 17 million acres. Of this area, ae 
mately 4 million acres are within the national forest and are located 
principally within the higher elevations. This 25 percent of area 
contributes a minimum of 75 percent. of the water supply within this 
basin. While contributing this 75 percent or more of the water, these 
areas contribute not more than 10 percent of the sediment. which is 
being deposited along the Rio Grande Valley, principally within the 
river channel areas located through the area operated and main- 
tained by the Middle Rio Grande Conservatory District. The bal- 
ance of approximately 90 percent of the sediment is contributed 
by the areas supplying less than one-fourth of all water supply. 

In other words, if the public lands and national-forest areas of our 
area should be allowed to degenerate to the same extent as have 
many millions of acres of privately owned lands the silt problem would 
become unmanageable and our water supply would be depleted to 
such an extent that occupancy of this area by any substantial number 
of people would be prohibited. Even under present conditions the 
Rio Grande is known as one of the problem areas of the world. Many 
millions of dollars have been spent in an attempt to alleviate those 
conditions which already exist. The United States Congress has au- 
thorized over $70 million for this immediate area alone. We are in 
the process of spending millions of dollars of this authorization at 
the present time. 

Proper management and soil-conservation practice in this area would 
certainly eliminate the need for a major portion of this terrific ex- 
penditure. Unless these public lands are properly administered and 


“aero eo eamlneabbiite 





Ee 


_e € 


past 


Sac 





GRAZING POLICIES AND RANGE IMPROVEMENTS 63 


soil-conservation practices are extended and promoted, we shall be 
forced to continue indefinitely this terrific waste of our financial and 
physical resources. 

I, as representative of this district, earnestly request this commit- 
tee and all other Senators and Representatives to examine these prob- 
lems in the greatest detail when this bill or any other similar measure 
is being conside red in the Congress of the United States. I ask you 
to remember that these public lands and national forests belong to 
all of the people and when any bill is passed it should certainly allow 
the use of this great Nation’s resources for their greatest benefits. I 
would like, also, for you to remember that water from our national 
forest for domestic use and irrigation in the West is imperative, and 
that while we might exist without the cattle products and the lumber 
sup plies derived from the nationally owned lands, that even a failure 
of our water supply for 1 day would cause terrific hardship and 
amount to a catastrophe. 

Thank you very much for your attention and your courtesy in 
allowing me and other representatives of our area to present our 
case, 

I want to thank you for the invitation to appear before this com 
mittee and express the gratitude of this district and our constituents. 

The CHatrman. Now, we have a little time left. We have two other 
witnesses who wish to testify. The first is Walter Hanna, of San 


Antonio, N. Mex. 


STATEMENT OF WALTER C. HANNA, SAN ANTONIO, N. MEX. 


Mr. Hanna. Senator Aiken, the other Senators and the Representa- 
tives from our State, I am proud to have you here with us. I will 
start with your permission outlining my particular case on the forest. 

My address is San Antonio, N. Mex., and I was born in New Mexico. 
I have lived here practically all my life. I guess I have been on the 
forest for some 25 years. We got along very well until about 6 or 8 
years ago, and the forest personnel considered my range overgrazed. 
So I met with them and offered a proposition which they objected to 
at first, but after getting in touch with Alvin Simpson, who was a 
range man at that time, he called them in along with the Bureau of 
Land Management and I submitted a proposition to them which they 
accepted. That proposition was for a cut on the two allotments, the 

3ureau of Land Management, my private land, the State land, and 

forestry from 1,300 head to a thousand head over a period of 3 years. 
At the end of this time, if the range had improved I was to get the 
benefit of it. If not, why there was to be steps taken to correct it. 
The entire unit was left up to my management. I was to report by 
letter, the grazing of these lands and how the use was. 

At the end of this time, they come down several different times 
and rode this allotment and they inspected it from year to year. There 
was nothing said neither in writing or anything else that this land 
wasn’t improving but each time the "V seemed very wen pleased with 
the way this land was handled. At the end of the agreement I appear 
before them in Albuquerque, at the forest office od they stated that 
my permit on the forest which was for 471 head of yearlings would 
be cut to approximately 225 head of yearlings. Which was a 52- 








64 GRAZING POLICIES AND RANGE IMPROVEMENTS 


percent cut. Well, I didn’t think that at the time that they were 
mentioning this. I know them pretty well. I said, “What do you 
mean this cut?” I considered this range had improved at least 50 
percent. They said, “Why don’t you think we have the right to believe 
that it has depreciated 50 percent?” Well, I appeal the decision and 
they come down again and since then I have appealed it to the Secretary 
but when we wrote this Frank Parker from Washington was down, we 
made this survey and part of my higher country was to be omitted 
from my grazing pe rmit on account of watershed value, and that there 
was erosion. While we were back in there I made very careful studies, 
showed them, and Parker, he didn’t think there had been any erosion 
caused by overgrazing and he thought that this higher country should 
be used, this higher country we looked at which is called Tonto Basin 
is ver y we 1] covered with grass and scattered. These cattle were scat- 
tered over this rough country and they didn’t see any reason why it 
shouldn't be used. It took us to ride this basin country practic ally all 
day. When I got my report back they said there wasn’t over 20 acres 
in this basin and went on record that way. 

Senator Anperson. What do you mean 20 acres? 

Mr. Hanna. That is what I wondered, what they meant. 

Senator Anperson. Are they trying to give the area of the basin 

Mr. Hanna. Yes. 

Mr. Anperson. As 20 acres of good grazing or over 20 acres? 

Mr. Hanna. In the basin country. 

Senator Ture. The entire basin comprised over 20 acres ? 

Mr. Hanna. Yes, and it took us all day to ride it. So during these 
appeals and hearings they were all fouled up and the decision was 
reached and now this appeal I have appealed it to Secretary Benson 
and he said that he would turn it over to the committee they have in 
Washington and get their decision before he passed his decision on. 
I got a letter from the chairman of this committee in Washington, 
inviting me back for a hearing which I could produce an attorney if 
I cared to. Well, as things have been like there I haven’t been able 
to go up there yet. I was just trying to show that these decisions, 
no matter what they are, no matter what they are made, they seem 
to follow right on down your local decisions. 

Senator Tryr. What do you consider the total number of acres in 
that basin to be? 

Mr. Hanna. There is at least 15 sections. 

Senator Tuyr. You know that Walt Duton knows land better than 
that. He would go from 15 sections to 20 acres. 

Mr. Hanna. He didn’t go in the basin. What I am trying to get at, 
Parker knowing land like he does, that he didn’t make that re port 
which was supposedly made by him. 

Senator Anprerson. You can’t imagine anybody that would reduce 
15 sections to 20 acres? 

Mr. Hanna. Not offhand I 

The Cuatrman. How long ago did Secretary Benson ask you to 
appear for a review of your case? 

Mr. Hanna. The board asked me some 60 or 90 days and I couldn't 
go with the drought. And now if with this drought they have 
allowed me the cattle 471 yearling during the appeal. They wouldn’t 
let me run them like I customarily run them. I am not forced to 
take them off there, but if I take them off, I have no place to put them. 
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I used to use it in the wintertime in this higher country and take 
them off in the summer. And put them on the Bureau Land Manage- 
ment land. This land I own or control through State land or fee land 
65 percent of that. I haven't any say at all how this is handled. 

The Cuarrman. Did the Bureau of Land Management require any 
reduction in stock, too? 

Mr. Hanna. No. When we had the hearing they were in there 
and I asked at the time Ed Pearson and John Greenwall how about 
that land they said it had improved. Well, then they wanted to go 
along with this same deal for another 3 years make me run this 
thousand head and me supervise it and see how it would work out, 
I was agreeable to it if they would take the day it started on in these 
reports “but no, the ‘y stood pat. I was to be cut to 225 head over a 
period of 3 years. I have had that 471 permit for 20 or 25 years. 
So I don’t think that all the forest personnel could have been wrong 
over all those years for allowing me. Besides that we used to run 
our calves besides that permit up to March of 31. Now they want us 
to pay on them at 6 months so there was the how many months had 
been taken off this. I notice in their new manual which I have been 
wondering how it is going to work out now. One place they have 
in there that a calf is paid on after he is 6 months of age. On over 
farther they have another article in there where it says that any calf 
that goes on the forest at the starting of the permit, ‘the annual oe 
mit, will not be charged for during that permit if it is still, it 
isn’t weaned, but any time it is weaned that we are to pay on the same 
amount as the yearling when that goes into effect. 

When we go down there this fall and the calves are on there if the 
forest personnel has the first say of the ages of them, I wonder 1 
I am going to be trespassed and the calves are on there. I asked the 
ranger and he said he don’t know. I asked Walt Duton a question 
and he said he come to me after meeting and he said I just can’t 
answer that question. If we are living up to a set of rules without 
a law and when Duton said he couldn’t answer the question, how am 
I to know what the hell I am going to do this fall ¢ 

Senator Anperson. How long has the regulation been in effect ? 

Mr. Hanna. This was the new manual that come out. 

Senator AnpEerson. How long has the new manual been in effect ? 

Mr. Hanna. I imagine 2 years. 

Senator Anperson. Have you been caused any trouble about it 
thus far? 

Mr. Hanna. No. 

Senator Anperson. Why worry? 

Mr. Hanna. Why would you worry when they trespass the beam 
and cut down the prefe rence they got something in the manual you 
can’t understand. They trespass you now if you have two cattle; they 
trespass you if you haven’t your number. Pretty good, isn’t it 4 

Senator Tuyr. You say they trespass you providing you haven't 
got your number? 

Mr. Hanna. Yes. 

Senator Tuyr. You have a lesser number of cattle than your 
permit ? 

Mr. Hanna. You are subject to trespass if you have over the number 

Senator Anperson. Are you sure of that ? 

Senator Ture. It isa rather strange decision. 
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Mr. Hanna. It is in the manual. 

Senator Truyr. You have no reference to cases where they made 
a decision of trespass where you have been under the permitted live- 
stock view ¢ 

Mr. Hanna. No. 

Senator Tuyr. Then you are probably stretching your imagination 
on that question. What is the normal procedure on your calves? 
When are the calves dropped as a normal] thing? 

Mr. Hanna. Most of them are dropped from along in June, on. 
We leave the bulls out the year around. We have calves out the year 
around in this rough country. 

Senator Turse. Therefore, you round them up at what time of the 
year to start cutting your calves out 4 

Mr. Hanna. Along in the fall. 

Senator Tuyr. Some of them might be only 2 or 3 months old? 

Mr. Hanna. Yes. 

Senator Tuyr. What do you do with them? 

Mr. Hanna. We have been putting part of them on the forest and 
the rangers there, we count the calves when they go on. 

Senator Tuyr. If the calf is only 2 or 3 months old, you leave 
the calf with its mother? If it is over 6 months you cut the calf out 
for the purpose of weaning them or shutting them off ? 

Mr. Hanna. Yes, that is in the fall. 

Senator Tuyr. That is the only time you round up; is it not? 

Mr. Hanna. No, we run them back and forth, we used to work 
them on and off according to the rain. We haven’t since this deal 
has been on. In other words, if you leave a bunch of cattle on a 
country that is dry, they will do a good bit of damage. Where, if 
we are out and a little flexibility there to move the cattle back and 
forth with these two agencies. Now, when we was down there the 
last time here something comes out with the two departments, they 
neither one want your cattle on their land during growing season 
so they were arguing noah and forth what to do. I said, “Hell, make 
them anywhere ‘and I will run them straddle the fence duri ing growing 
season. 

Senator Anprerson. I am trying to relate there to the bill which is 
under discussion. 

Mr. Hanna. I think the bill will take care of a lot of the trouble. 

Senator Anperson. That is what I was trying to get to. 

Mr. Hanna. Something else on the watershed deal, and the brush. 
We all try to take care of this country pretty well. I think when 
we take this cattle all out of the high country that this brush which 
is in my country last year and extremely dried up, that never had 
dried up before and all the cattle, the wild cattle we gathered over 
900 head of wild cattle over the mountains, had to lead them and now 
some of the streams are drying up and I think by eliminating cattle 
in mountainous country that you automatically hurt your runoff 
the water. There should be a happy medium and cattle should use 
and consume the brush. 

On the Elephant Butte Reservoir we had the problem where we had 
the drainage. They made us take the cattle off the Elephant Butte 
and fencethemin. Now the Bureau of Land Management is handling 
it and letting the cattle in there to get rid of the brush. They figure 
that brush consumes half a thousand gallons and the larger trees will 
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consume that much. Now they are spraying it and getting rid of 
the brush 100 feet back from each side of the channel. 

The CHarrman. Thank you, Mr. Hanna. We are glad to have 
your story. 

(A statement by the Forest Service is as follows :) 


STATEMENT FILED BY THE Forest SERVICE RELATIVE TO GRAZING PERMIT OF 
WALTER C. HANNA, SAN ANTONIO, N. MEX. 


Mr. Walter C. Hanna has had a preference on the Cibola National Forest for 
471 head of cattle (5,652 animal-unit months) since 1939. These livestock are 
grazed on the San Juan allotment, on which Mr. Hanna is the sole permittee. 

In 1948 to 1951, inclusive, a three-way agreement involving the Bureau of 
Land Management was in effect. By the terms of this agreement, the bulk of 
the livestock were grazed on national-forest range during the winter for a total 
of 4,500 animal-unit months. At the close of this agreement, because of poor 
condition and continued range deterioration, the supervisor on April 25, 1951, 
proposed to Mr. Hanna a reduction over a 3-year period to 225 head of cattle. 
Mr. Hanna appealed to the regional forester, who upheld the supervisor. Mr. 
Hanna then appealed (August 16, 1951) to the Chief of the Forest Service, re- 
questing an inspection of his allotment to be followed by an informal hearing. 
This request was granted, and K. W. Parker, as the Chief’s representative, 
inspected the range May 16 and May 18 to 20, 1952, inclusive, followed by 
informal but recorded hearing May 23, 1952, in Albuquerque, N. Mex. After 
consideration of records, inspection memoranda, advisory board reports, and 
range studies, the Chief of the Forest Service proposed to Mr. Hanna on February 
24, 1953, a 25-percent reduction in preference, from 5,652 animal units to 4,240, 
and, in addition, for a 5-year trial period to take 1,040 animal-months nonuse 
if the cattle are grazed in winter (which was strongly recommended) or 1,720 
animal-unit months in case Mr. Hanna preferred to graze the livestock year- 
long on the allotment. Mr. Hanna appealed this decision to the Secretary of 
Agriculture April 2, 1953. Hearing before the Secretary’s National Forest 
Advisory Board of Appeals is scheduled for October 28, 1953, being deferred until 
that date to accommodate Mr. Hanna. 

The allotment, with a gross acreage of 27,175 acres, is triangular in shape, 
with the broad base of gentle topography at an elevation of about 5,000 feet, 
which gradually narrows to a point and where the altitude increases abruptly 
to about 9,000 feet. This latter part of the allotment is of extremely rough and 
steep topography, traversed by rocky defiles. All or part of it is known locally 
as the basin, presumably because it is rimmed by precipitous slopes. There was 
a misunderstanding throughout the inspection as to what constituted the basin. 
Kk. W. Parker in his inspection report (copy of which was submitted to Mr. 
Hanna) designated the higher part of the allotment as the basin and said it 
“comprises 9,310 acres,” and this figure was the one used for the basin of calcu- 
lation of grazing capacity for that part of the allotment. About one day and a 
half were spent in inspection of it. The part shown the group and designated 
by Mr. Hanna as the basin was estimated by Parker “to be not much greater 
than 160 acres in extent.” 


The CHatrman. We have just a few minutes left. We will hear 
Mr. Frank Kelly and Mr. Tom Kelly, from Magdalena, N. Mex. 

You are Frank Kelly ? 

Mr. Franx Ketry. Yes, sir. 

The Cuarrman. You have a story to tell the committee? 

Mr. Frank Ketty. I don’t think I have anything to add to the 
statement I made to Senator Chavez down there. 

The Cuatrrman. Have you, Tom, something to say to this commit- 
tee? 


STATEMENT OF TOM KELLY, MAGDALENA, N. MEX. 


Mr. Ketty. I could take a long time, I believe. Maybe he can add 
a little bit to it. Our main point is that we had a letter from them, I 
don’t know the exact date, anyway in 1950. 
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The Cuarman. A letter from the Forest Service / 

Mr. Kreiiy. Yes, and they said they were going to cancel our entire 
permit in 1955—January 1, 1955. That is all the land we have on the 
forest: that is all we got. 

The Cuarrman. How long have you had the land? 

Mr. Ketxy. Since about—sometime in the 1880's. 

The Cuatrman. That is 70 years, then ? 

Mr. Ketiy. Yes. 

The Cuarrman. Did they say why they were going to cancel the 
permit ¢ 

Mr. Ketuy. In these reports they say it is too valuable for wildlife 
and recreation and watershed to overgraze it with cattle. 

The Cuarrman. Is it timbered mostly ¢ 

Mr. Ketty. It has everything. Part of it is our high country and 
part of it is low country. 

The Cuatrrman. How much do you own? 

Mr. Keiiy. We own about 200 acres and there are about 40 sections 
of forest, in all. 

The Cuarrman. Flow many cattle were you running? 

Mr. Ketiy. We used to run 300 head, I guess, and we run 132 now. 
They cut them in 1945, I believe it was, to 132 head. 

Senator Scnorrret. Have you been religiously following that cut? 

Mr. Ketiy. Yes, we have been under it ever since. 

Senator Anperson. How much under it? 

Mr. Ketiy. Well, one year we had 10 head on it. 

Senator Anpverson. Then, you weren’t cut much by the cut from 
432 to 132. If you had a permit for 400 head and they cut you to 132 
head and y you had 10 head, you didn’t suffer. 

Mr. Ketiy. What we did, we leased land on the outside and we took 
them off it. They put us on other land fortwosummers. I think that 
was 1948 and 1949. In 1950 we leased another ranch and moved them 
off ; just what we missed, we left. Then, we brought some back. We 
had 100; one year we had them all on there. 1951, I guess the next 
year we had the 10 and then the next we had 120 and this year, we 
have 90. 

The Cuatrman. You don’t contend that they intend to lease this 
land to anybody else? 

Mr. Kety. No. 

The CuarrmMan. They decided to use it for other purposes ? 

Mr. Ketxy. I don’t know. I think the wildlife places a lot with it, 
maybe not. 

Senator Anperson. I wonder if this isn’t a case that you might 
clear up by asking Mr. Lindh. Do you know anything about this 
case ¢ 

Mr. Orro Linpu (regional forester, Forest Service, Albuquerque, 
N. Mex.). Yes, sir; following the letter of 4 years ago, I guess it was, 
we made an agreement. with Cebolla National Forest Livestock Advis- 
ory Board to ride the range with them—the Board—during this pe- 
riod of 5 years and two times the last year before any final decision 
is made. 

Senator Anperson. So that the notice is merely a notice that you 
are watching it and may do something with it, but you haven’t put 
them off? 

Mr. Kerry. That is a hell of a way to watch it. 
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Mr. Linnu. No. 

Senator Tuyr. Have you made any decisions that the property 1s 
not to be leased after 1955 ? 

Mr. Linpn. No, there is no intent to lease it to anyone else. 

Mr. Keuxiy. What about us? 

Senator Tuyr. Have you made any decisions to take it away from 
grazing ¢ 

Mr. Linpn. That would be the decision. If it is followed through 
in 1955, there would be no grazing. 

The CrarrMan. In other words, they are denied in 1955, if you 
carry through what you have stated ¢ 

Mr. Linpi. Yes. 

Senator ANpERsON. In the meantime, you are going to ride the range 
with them, twice in the last year, and if conditions are all right, are 
you going to leave them there ¢ 

Mr. Linpu. Yes. 

Mr. Kevtiy. What are the right conditions ? 

Senator Scnogrrret. That is what I would like to know; what are the 
conditions under which the men are operating or can continue to 
operate ¢ 

Mr. Linpu. You mean range conditions? 

Senator Scuorrren. Yes. 

Mr. Linpu. That is being watched with the advisory board and 
the following conditions of the range, the nonuse has been taken and 
given them permission to use some other land a couple of years. If I 
remember right, there is some improvement showing now. 

Senator Scnorrret. Are you doing the same with other people in 
other areas? 

Mr. Linpu. Yes. 

Senator Scnorrret. How soon will these people know with a degree 
of certainty what the decision is? 

Mr. Linpu. Following the last examination with the permittee and 
the livestock advisory board. 

Senator Anperson. The livestock advisory board includes practical 
stockmen in that area? 

Mr. Linn. They have had one representative on the board. Who- 
ever is generally represented from there plus 1 or 2 others on the 
board. 

Mr. Ketiy. We have had a ride every year and they have all made 
a report; at the end of ther ide all the advisory board members and also 
the Forest Service members that rode. The advisory board has never 

said, “Take any cattle off.” They have suggested running smaller 
cattle in there but the vy have never said, “Take any of the cattle off.” 
Dube Evans, I guess he is the chairman of the advisor y board, he and 
the other members, one year, said, “If there was anything overgrazing, 
it would be deer and not cattle, ” Now, they m: ide three rides and we 
have one coming up the 21st of this month. It is voing to be 3 or 4 
advisory board members and the Forest Service. They are going to 
be there to ride with us. I don’t have a thing to do with it. I can't 
legally because if I have cows on the Forest, we get cut 25 percent. 

The Cuarrman. You mean that actu: ally ? 

Mr. Ketry. Yes. 


Senator ANperson. You don’t mean that actually, do you? 
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Mr. Ketiy. No, I guess not. 

(Supplementary statement filed by Tom Kelly, Magdalena, N. 
Mex. :) 

What I mean here is—I own cows, but legally I can’t put any in on my 
father’s permit or we would suffer the cut. We tried it once and that’s what we 
were told. 

Mr. Linpn. This is after the inspection September 10, the first one. 
We do not feel that the inspection of September 10 indicated the range 
conditions exist that would alter the previous decisions to close 
Baldy allotment on. The vegetation had improved in some areas but 
the erosion was more pronounced over a large area. 

Mr. Ketiy. Well, when they did that, when they sent us this first 
letter, they mentioned that they wouldn't recognize any sale to any- 
body or any transfer on the permit. So, that left us sitting. We are 
still sitting. 

Senator Anprerson. Let’s pray that the advisory board with Dub 
Evans as chairman says the range is good. 

Mr. Ketxy. They tell them every year. What good does it do to 
tell them ? 

Mr. Sern. I would like to ask Mr. Lindh if he would take the 
recommendation of the advisory board ? 

Mr. Linpu. We would not take the recommendation of the ad- 
visory board as final. We would certainly consider it. 

Mr. Ketxy. We think we have just as much right there as any- 
body, I know. 

Senator Anprerson. If there is going to be a grazing lease on it, 
you have more right than anybody else. If it is closed to all grazing, 
Mr. Lindh has said there will not be a new grazing lease issued to 
anybody on there. You have as much right and more than anybody 
else. If they close it entirely to grazing, no one will have any right 
there. Let’s pray they don’t close it to grazing. I certainly hope 
they won't. 

Mr. Keiiy. They had a forest ranger there in that area, I guess 
since about 1935. He has retired now. We invited him along on the 
ride just to, you 1 know, wanted to try and get his opinion what he 
thought of it. He said in his report—he wrote a report, to—he said 
that the range had improved 35 percent since he came there. It has 
been improving every year. There are some bad spots on it, of course. 

Senator Scnorpret. What is this man’s name? 

Mr. Ketiy. Gibson. 

Senator ScnHorrren. Mr. Gibson ? 

Mr. Keitxy. Yes, his report is with the advisory board. The Forest 
Service has all the reports on it. 

The CHarrMan. We are glad to hear your story, Mr. Kelly. 

Mr. Ketxiy. Thank you a lot. 

Mr. Frank Kerry. That ranch today is in better shape than it 
has been in 40 years. 

The Cuamman. We hope you work out of your trouble all right. 
However, it does seem to be an administrative situation. 

Mr. Tom Ketxy. If they do take this away from us, our 200 acres 
won’t amount to much when we lose the 40 sections. 

The CuarrMan. We understand that. We hope for the best. 
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STATEMENT FILED BY THE Forest SERVICE RELATIVE TO THE GRAZING PERMITS OF 
FRANK AND ToM KeLLy, MAGDALENA, N. MEX. 


Mr. Frank Kelly has had a grazing permit on the Cibola National Forest since 
its creation. He has had a permit for as few as 25 head in 1910 to as many as 
284 in the early 1940's. 

In 1946, due to lack of forage on the Baldy allotment, Mr. Kelly voluntarily 
reduced his preference from 245 to 150 head of cattle yearlong. In 1948 Mr. 
Kelly’s preference was reduced 18 head for trespass. 

The topography of the Baldy allotment is extremely rough and steep and the 
soil is loose. Areas on which it is practical to graze domestic livestock are 
limited. These areas are mostly confined to steep, narrow canyon bottoms and 
adjacent open, steep south exposure hillsides. It is practically impossible to 
graze domestic livestock in such country without overgrazing the canyon bottoms 
and other areas close to water. Inspection reports since 1922 consistently show 
that these areas, grazed by domestic livestock, were overgrazed and that the 
heavy use was resulting in severe erosion damage. 

During the middle 1940’s, stocking by deer contributed to the range depletion 
The Forest Service, however, did take action to reduce the game population and 
in cooperation with the State game departments special hunts were scheduled 
A joint examination made by the State game department and the Forest Service 
in 1950 indicated deer numbers were not excessive. <A close check is being main- 
tained in cooperation with the State game department to avoid excessive numbers 
of deer in the future. 

During the period 1945 to 1950, a thorough study was made of the Baldy 
allotment situation as it pertained to the grazing of domestic livestock. The 
study indicated that some drastic action had to be taken to halt the severe 
erosion damage taking place. Because of the rough type of country, the limited 
areas domestic livestock could use, and the seeming impracticability of obtaining 
good grazing management on the allotment, it was felt that it would be necessary 
eventually to stop grazing domestic livestock on the area. 

On July 21, 1950, the forest supervisor told the Cibola National Forest Advisory 
Board that he had notified Mr. Kelly that because of very bad erosion conditions 
on the Baldy allotment it would be necessary to cancel his grazing permit Decem 
ber 31, 1955. The advisory board suggested, and the forest supervisor agreed, 
that in cooperation with the Cibola National Forest Advisory Board and the 
Kellys, each year during August all parties would ride the Baldy allotment 
during 1950, 1951, 1952, 1953, 1954, and twice in 1955—once in the spring and 
again in the fall. This procedure is being followed. At the end of 1955 the 
findings will be analyzed and the situation reconsidered with the advisory board 
and the Kellys in the light of conditions at that time 

Since 1950, the Kellys have constructed several short drift fences, have done 
some reseeding, are salting away from water, and in general, are getting much 
better distribution of livestock use. They are attempting to improve manage- 
ment on the range, apparently with favorable results. 

If the final analysis of the findings of the examinations mentioned above results 
in a decision that an adjustment is needed in livestock use, Mr. Kelly will be given 
sufficient time after 1955 to adjust his operation in accordance with the program 
then worked out. 


The CHarrMan. This completes the witnesses for today and com- 
pletes them on schedule. The clerk advises me that we have heard 18 
different people this morning, and I am sure that the committee has 
profited from the statements which have been made to us. It has 
been very helpful, and we thank everybody that has taken part in this 
hearing. 

(Whereupon, at 1:30 p. m., the committee adjourned. ) 

(Additional statements filed with the committee are as follows:) 


STATE OF NEW MEXICO, 
EXECUTIVE OFFICE, 
Santa Fe, September 11, 1953. 
Hon. GEorGE D. AIKEN, 


Chairman, Committee on Agriculture and Forestry, 
United States Senate, Washington, D. C. 
DEAR SENATOR AIKEN: We of New Mexico are greatly interested in Senate 
bill 2548 and in its aims and purposes. This State is one in which the adminis- 








72 GRAZING POLICIES AND RANGE IMPROVEMENTS 


tration of forest lands is of the utmost importance in our economy and to the 
welfare and recreation of our citizens. As the committee knows, nearly half of 
the land in New Mexico is owned by the Federal Government. 

The national forests comprise the greater part of our State, which is valuable 
for summer grazing, attractive for recreation, and of importance for watershed 
protection. 

We in New Mexico are very happy with the message of the President concern- 
ing these matters which was delivered on July 31, 1953. In the message the 
President calls attention very clearly to the duty of the Federal Government to 
manage wisely its lands and forests. 

I would particularly like to call attention to the statement of the President 
in this message where he said “In the utilization of these lands, the people are 
entitled to expect that their timber, minerals, streams and water supply, wildlife 
and recreational values should be safeguarded, improved, and made available not 
only for this but for future generations. 

“At the same time, public lands should be made available for their best use 
under conditions that promote stability for communities and individuals and 
encourage full development of the resources involved.” 

I believe that Senate bill 2548 is an important step in the fulfillment of the 
aims outlined by the President. I think that it is fundamental to good land 
administration that there be cooperaion between the administering agency and 
the land users. 

This bill opens the way for such cooperation in stating a definite policy in 
regard to the handling of improvements placed upon forest lands by the grazing 
users, and recognizes that the person who spends his money for such improve- 
ments is entitled to participate in the benefits which result from such improve- 
ments and be compensated if the Government terminates his use or gives it to 
another. 

The bill is also significant in that it creates a definite procedure for appeal 
from decisions of those administering grazing policies in the forest and upon 
lands administered under the Bankhead-Jones Act. We all appreciate the fact 
that local administrators have wide discretion and powers at the present time. 

It is important therefor that those whose livelihood depends upon the decisions 
made by these individuals may have some right to appeal to a high authority or 
the courts. The bill provides that the hearings are to be held in the State where 
the lands are located. We all know that when hearings and procedures upon 
matters of this character are held in Washington, that in itself is a barrier to the 
use of such right. 

These forest users are practical business people but are not used to elaborate 
procedures on hearings in Washington, consequently this bill gives a right which 
is more than a paper right. 

There are other important matters contained in the bill relating to the main- 
tenance of standards and rules for base properties, for rules in connection with 
the terms and conditions under which transfers of grazing privileges may be 
made, and providing for an economic study to obtain information necessary to 
determine the method in which fees are to be determined. 

In this time of emphasis upon international affairs and world problems we must 
not lose sight of these fundamental matters which affect the citizens of New 
Mexico in their day-to-day lives. 

With kindest regards, I am 

Sincerely, 
E. L. MecHeM. 


PHOENIX, Ariz., September 14, 1953. 
Hon. Greorce D. AIKEN, 
Chairman, Senate Agriculture and Forest Committee, 
Governor’s Conference Room, State Capital Building, 
Salt Lake City, Utah: 
Arizona Farm Bureau Federation endorses statement made at Albuquerque 
by Reuben V. Anderson, chairman, Western State Farm Bureaus. We recommend 
S. 2548 be favorably considered by your committee. 
WILLIAM C. Davis, 
Executive Secretary, Arizona Farm Bureau Federation. 
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LAs Cruces, N. Mex., VriA HELENA, Mont., September 15, 1953. 
Senator GEORGE AIKEN, 
Senate Agriculture Committee, Baxter Hotel, Bozeman, Mont.: 

Board directors New Mexico Farm and Livestock Bureau, in session today, 
issued statement of Reuben Anderson, president, Wyoming Farm Bureau, and 
representing Eastern State Farm Bureaus, made in Albuquerque, September 11, 
endorsement this statement in addition to statement jointly issued by the New 
Mexico Cattle Growers, New Mexico Wool Growers, and New Mexico Farm 
Bureau. 

DELMAR ROBERTS, 
President, New Mexico Farm and Livestock Bureau. 


CALIFORNIA FARM BUREAU FEDERATION, 
Berkeley, Calif., September 24, 1953. 
Hon. GrorGE AIKEN, 
United States Senate, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR AIKEN: For a number of years the California Farm Bureau 
Federation has worked with the American Farm Bureau Federation and other 
livestock associations in planning for a grazing bill beneficial to the users of the 
grazing lands, as well as all others interested in those lands. 

It has been a very difficult problem to solve. However, we feel that Senate bill 
S. 2548, known as the compromise grazing bill, which is sponsored by the Ameri- 
can Farm Bureau Federation, comes nearer to meeting all things desirous by 
those who are sincerely interested in the protection and development of these 
lands. We are very happy to lend our support to this bill, and also the fine state- 
ment of Mr. Reuben Anderson, of Pine Bluff, Wyo., which was made in our behalf. 

We sincerely hope that you will lend your full support to this bill. 

Sincerely yours, 
CALIFORNIA FARM BUREAU FEDERATION, 
Louis A. Rozzont, Vice President. 


STATEMENT FILED BY ALVA A. SIMPSON, ALBUQUERQUE, N. MEX. 


I desire to protest the passage of S. 2548 with reference to so-called stabiliza- 
tion of administration on national forests. My father was an 1859 pioneer in 
Colorado. I was born in that State. We experienced all of the pioneering of 
the West, and participated as livestock producers. We were guilty of consider- 
ing the public domain as our own, as have the present livestock producers due 
to their heritage of free use until the national forests were created 

Ever since the establishment of the old Yellowstone Forest Reserve in Wyoming 
by President Harrison, the livestock industry has attempted to establish rights 
to the lands withdrawn for national-forest purposes. 

This bill, while in effect, merely confirms present practices of the Forest 
Service, gives legal recognition to one group of users, and opens the door to 
future moves to finally establish private rights on public lands. The livestock 
industry has no more right to ask for such legislation than has the timber indus- 
try, the thousands of recreationists, or any other of the multjple users of national- 
forest land. Presently the livestock industry has stabilization on the national 
forests, and has had since their creation. Why should this Government, by 
legislative act, enter a wedge that can he expanded in the future and which will 
eventually create the same situations as are existent in England where separate 
interests have separate rights on the same land? I would refer you to the 
statement of Secretary of Agriculture Wilson who, in 1906, said to Gifford 
Pinchot : 

“You will administer the national forests for the greatest good to the greatest 
number.” 

Are the livestock interests the greatest numbers and is grazing the greatest 
good when we consider the value of water from these great watersheds—as well 
as timber and outdoor recreation? 

The legislation is not in the public interest; it should not be made into law 
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STATEMENT FILED sy EpGAR PERRY, ALBUQUERQUE, N. MEX. 


My name is Edgar Perry, and I reside at Albuquerque, N. Mex. I am a forester, 
formerly with the United States Forest Service, and at one time was State 
game and fish warden of New Mexico. I have lived in the West for more than 
40 years, and my work has kept me in close contact with the range livestock 
industry most of that time. I have had much opportunity to study the stock- 
men’s relationships with the national forests and the adequacy of existing 
administrative processes in connection with national forest grazing use. This 
statement is directed toward Senate bill 2548 of the 83d Congress, which is 
designed to modify such processes. 

This bill is the outgrowth of several years of controversy between the western 
livestock industry and the United States Forest Service regarding grazing 
privileges on the national forests. Apparently it is a compromise in respect 
to legislation introduced earlier in the session which failed of committee 
approval. 

While the earlier bill did contain proposals foreign to existing practices and 
philosophies regarding administration of the national forests, 8. 2548 proposes 
very little not already provided for by existing administrative practices, or by 
existing law. At best it could have little effect on the controversy over grazing 
use since it does not touch the matter at issue. There have never been any 
serious differences, so far as I know, in respect to range improvements, base 
property requirements, grazing fees, or for provisions for appeal from adminis- 
trative decisions, except where such decisions have dealt with reductions in 
grazing privileges. That is the only real issue between the stockmen and the 
Forest Service, and that subject is excluded, very wisely, from the scope of this 
bill. 

While section 3 of the bill does deal with one phase of grazing privilege adjust- 
ment, it merely prohibits something which does not actually exist, i. e., the 
reduction of such privilege when the permit is transferred from one party to 
another “solely on the basis that the permit is being transferred.” The so-called 
“transfer reduction policy” has been only a device to avoid disturbing the per- 
mittee’s operation by deferring needed reductions, when possible, until such 
time as a transfer occurs. While the permittee is a beneficiary of this practice 
so long as he retains his permit, if he wishes to sell out, the pending reduction 
affects the price which he can command for his ranching operation. 

The only practical effect which this section could have would be to impel the 
Forest Service to make needed reductions currently in order to avoid the appear- 
ance of violating its provisions. The Forest Service could have no possible 
motive for penalizing the exchange of ranch ownerships. 

The guiding principle in the administration of any public property is that the 
public shall be preeminent in its enjoyment. True, this bill specifically reserves 
to the administrators power to restrict or deny grazing privileges for stated 
reasons, but by that very fact it casts a shadow on the public’s proprietorship. 
The administrators already have that power, in connection with any use, under 
the broad enabling legislation creating the national forest system. 

In my opinion the public interest would best be served by leaving resource 
management on the Nation’s public lands in the hands of the administrative 
agencies responsible for such management, with as little hampering legislation 
as possible. It goes without saying that such management will irk this group 
or that from time to time, but to attempt to settle all such differences by piece- 
meal legislation, whether in behalf of stockmen, lumbermen, water users, or 
any other group, can only result in building up a system of quasi-rights in the 
use of such lands inimical to the best interests of the public as a whole. 

At the very least, any legislation affecting the authority of the administrators 
should take into account the interests of all the parties concerned. The present 
legal provision for national forest grazing advisory boards is a case in point. 
Surely any body legally constituted to advise the Forest Service on national- 
forest administration should not be limited to one class of users, whose use 
is competitive with that of various other classes. If advisory boards are to 
be prescribed by law, then the law should recognize the right of all legitimate 
interests to be represented in their membership. 
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TUESDAY, SEPTEMBER 15, 1953 


Unrrep States SENATE, 
CoMMITTEE ON AGRICULTURE AND Forestry, 
Salt Lake City, Utah. 

The committee met, pursuant to notice, at 9 a. m., in the Gover- 
nor’s conference room, Capitol Building, Salt Lake City, Utah, Sena 
tor George D. Aiken (chairman) presiding. 

Present: Senators Aiken, Young, Thye, and Johnston. 

The Cuarrman. The meeting will come to order. 

First I would like to introduce to you, in case you don’t know who 
they are, the members of the Senate Agricultural Committee who are 
present this morning. On my right is Senator Milton R. Young, of 
North Dakota; on my left is Senator Edward J. Thye, of Minne 
sota, and next to him is Senator Olin D. Johnston of South Carolina. 

We want to tell you how much we appreciate what the people of 
this area have done for us while we have been here all day yeste rday, 
and we hope for some very informative data from you this mornin 

We are here today, as you probably know, primarily in the interest 
of an overall conservation program, realizing not only the importance 
but the utter necessity of conserving our land and water resources. 

On the 31st of July, this year, the President sent to the Congress a 
message relating to the conservation of the natural resources. In the 
last paragraph he made the statement that conservation is a high pri- 
ority for all of us, which certainly is a factual statement. As a result 
of the President’s message 2 bills have been introduced in Congress, 
1 being the so-called w atershed-control bill S. 2549, which looks toward 
the controlling of the water resources of the upstream areas. This 
bill is not bcs consideration today, but it will be under consideration 

2arly next year. We think it is a very important bill. We think it is 
a bill which wil have public appeal, and we believe that the estab- 
lishment of a broad general policy of conserving water and soil before 
it goes into the great tiv er channels is of paramount importance. 

The other bill, S. 2548, which is under consideration today, might 
well be called a range-improvement bill. We realize that some of 
the upper reaches of our streams m: Ly be put into forest growth, or 
perhaps from time to time certain areas removed from grazing, and 
for that reason it is all the more important that we have a higher 
quality of grazing on the remaining land. This bill provides for 
cooperation between the Forest Service of the United States Depart 
ment of Agriculture and the permittee, looking to the improvement 
of the land which is used for grazing purposes. 


or 
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We know that there is bound to be an increase in demand for 
national forest lands and national forest resources for all purposes. 
Recreation is becoming big business in this country; it is big busi- 
ness. We know that we need timber in ever-increasing quantities. 
We know that water is of paramount importance. If we don’t have 
water we certainly are not going to have communities, which depend 
on water for their very existence and their industries, and we know 
that we are going to have to increase our food production as our 
population increases from year to year, which probably means produc- 
ing more on fewer acres, on the grazing lands as well as on the 
agricultural lands. 

This committee is here to get your counsel and advice today. We 
are not here undertaking to tell you exactly +9 at should be done. In 
fact, after spending the day on the W asatch Range yesterday and 
seeing what has been done, I would say that we are rank amateurs 
compared to some of you people, particularly the Forest people, but 
we do want your counsel. If this bill, which was introduced pursuant 
to the President’s message, is not exactly correct we want you to tell 
us so. This is a preliminary hearing. Whatever action the commit- 
tee may take will not be based ultimately on what we get at this 
hearing alone, but when we get back to Washington at the next ses 
sion of Congress those who have not had an opportunity at this 
hearing will be given an opportunity to present their views, and we 
will be glad to give you an opportunity to point out any way in 
which the proposed legislation can be improved, or tell us what you 
think about the whole situation. Statements which may be received 
will be inserted in the record at any time before the early part of the 
next session. 

We have 2 communications here, 1 from the Kiwanis Clubs of Idaho 
and Utah, and a letter from Judge J. A. Howell, president of the 
Utah Water and Power Board. Those will all be made a part of the 
record, and if there are other statements to be made we will also see 
that they are made available for the use of the committee and included 
in the record. 

(The matter referred to is as follows:) 

Sun VALLey, IpAno, September 13, 1953. 


Senator GrorGce D. AIKEN, 
Salt Lake City, Utah: 

Representing 53 Kiwanis Clubs of the Utah-Idaho district Kiwanis assembled 
at Sun Valley, Idaho. We want to stress the importance of clear water and 
the need for conserving and rebuilding our watersheds. The future of Utah and 
Idaho and the entire West are dependent upon the water coming from these 
individual watersheds. We urge your committee and Congress to give consid- 
eration to strengthening the care of these forested areas. 

UtTAn-IpAHO District KIWANIS, 
E. D. HUNSAKER, 
District Governor. 


THE STATE oF UTAH, 
UTAH WATER AND Power Boarp, 
Salt Lake City, September 14, 1958. 
COMMITTEE ON AGRI.CULTURE AND FORESTRY, 
United States Senate, Salt Lake City, Utah. 
(Attention: Hon. Geo. D. Aiken, chairman.) 

GENTLEMEN: I regret that I cannot be present at the hearings by the Senate 

Committee on Agriculture and Forestry at Salt Lake City, Utah, on September 
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15, 1953, on grazing policies and range improvements in the national forests. 
I therefore take the liberty of making this brief written statement respecting 
the matter. 

My understanding is that the subject matter has particular reference to S. 2548 
Permit me to say that the purpose of this bill, if I understand it correctly, is 
to provide by statute that a controversy between a grazing permittee, if dissat- 
isfied with such action, may have a judicial decision with respect to the con- 
troversy. I am in accord with this purpose, but I am doubtful if the bil 
accomplishes the purpose. As I read its provisions, the administrative action 
it contemplates is as complicated, if not more so, than the present practice. My 
experience is that administrative determination, not only by the Department of 
Agriculture but by all administrative authorities, is not only 
excessively expensive and exasperatingly slow I dor see how this bill reme 
dies any of those defects, although I see no reason why a prompt, inexpensive 
determination cannot be insured even though the inherent weakness of admi 
istrative determination that it is one-sided cannot be avoided It is primarily 
for that reason that the permittee should have the right of an appeal to the 
courts. Such review is granted him by the bill, but the review is upon the record, 
it is before an appellate court which may hear the case at a place far removed 
from the permittee, and the court cannot hear the matter de novo, but is limited 
to a determination whether the Secretary acted arbitrarily, capriciously, or 
abused his discretion, or otherwise acted in violation of law. So, to obtain 
judicial review, the procedure is as complicated, expensive, and subject to delays 
as the administrative procedure. Indeed, as far as I can determine, the pr 
cedure under this bill will only be available to him who can stand expensive 
procedure to have his rights determined and even he will probably not gain much 
satisfaction therefrom unless it be assumed that he will be cognizant of what 
transpires here upon the earth after he has departed from it. Here again I see 
no reason why a simple procedure for determination by the courts cannot be 
provided, which will be less expensive and more prompt. Why not provide for 
a trial de novo before the district court which, unlike an 
experienced in trying facts, and is without too great an expense and is reasonably 
prompt in determining them? Why should the Government, or any administra- 
tive agency thereof, fear upon the facts to submit its « 
that decision be subject to review, as other cases bet 
its citizens. 

I am not too familiar with the difficulties of obtaining perfect legislation } 
means of one bill, never having had the privilege of being a legislator, if it be 
such, but I know they exist, and it may very well be that this bill, though it 
does not, at least in my opinion, achieve fully its purpose, should be enacted. It 
is a step in the right direction. It at least establishes the principle that in 
controversies between the citizen and a department of Government or a govern 
mental agency, he is not at the mercy of that department or agency but is entitled 
to have the administrative determination reviewed by the courts established by 
his country for that purpose, at least to the extent of determining whether the 
deparment or agency abused its discretion, or was otherwise arbitrary or capri 
cious in its action in this matter. 

It is understood that the views above expressed are my personal views and 
not necessarily the views of any organization of which I 

Respectfully submitted 


one-sided but 


appellate court, is 


ase to such a court? Let 


veen the Government and 


am a member 


Jupce J. A. Howe tt, 
President, Utah Water and Power Board 

The Cuatrman. We are very happy to have with us this morning 
a citizen of Utah who is held in great respect all over the United 
States, the Honorable Ezra Taft Benson, Secretary of Agriculture. 
The Secretary is not here as a witness; he is not here sitting in judg- 
ment on the bill; he is here as one of our citizens who is intensely in- 
terested in this whole subject of soil and water conservation. We 
are glad to have him here. We know that before he gets back to 
Washington the first of the week he has a couple of engagements on 
the way. I don’t know whether he wants to say anything or not. He 
didn’t encourage me to call on him. 
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STATEMENT OF HON. EZRA TAFT BENSON, SECRETARY OF 
AGRICULTURE, WASHINGTON, D. C. 


Mr. Benson. Senator Aiken and members of the committee, I would 
be ungrateful, 1 am sure, if I did not express my appreciation for 
this opportunity to say a few words to you. I couldn’t resist just 
dropping in here from Denver, which is very close to home, and I 
would like to say that I am very deeply appreciative of these hearings 
that are being held by the distinguished members of the Senate Agri- 
cultural Committee. I feel that in the men who are sitting on this 
committee this morning you have four of the real friends of water 
conservation, the real friends of agriculture. 

We in the Department of Agriculture are deeply interested in this 
whole problem of conservation, and we were grateful to be invited to 
sit in on the negotiations in conferences that led up to the introduc- 
tion of the bill which is before us this morning. We, of course, want 
to be helpful in every possible way we can, and I think it would per- 
haps be of interest to the group, Senator, for them to know that I just 
talked to the President from Denver. He called me on the phone and 
wanted me to let this group know of his deep interest in the subject 
that is under consideration here this morning, and I know that he 
means it, because I have discussed this matter with him. 

I am very happy to be here this morning. This is home country to 
me. I know some of the problems that are involved, and I am sure 
you are going to have some very constructive suggestions made this 
morning, Senator. Thanks for the opportunity of being here and 
meeting many of my friends out in this intermountain area, and the 
privilege of being with the distinguished committee. 

The Cuarmman. Thank you, Mr. Secretary, for your remarks. 

We have already had one hearing on this bill, a hearing in Albu- 
querque, N. Mex., last Friday, and at that time there were inserted 
in the record the President’s message to the Congress, a copy of the 
bill, and the report of the Department of Agriculture on this bill, so 
we will not go through that again today. 

We have 4 hours this morning to hear those who wish to present 
their views. We think we can do the job in that time. We did it in 
Albuquerque, and we think we can do it in Salt Lake. 

The first witness is Mr. Alden Barton, chairman of the Utah State 
Board of Agriculture. 


STATEMENT OF ALDEN K. BARTON, COMMISSIONER OF AGRICUL- 
TURE, STATE OF UTAH, SALT LAKE CITY, UTAH 


Mr. Barron. Mr. Chairman, honorable Senators and Secretary of 
Agriculture, I have been very much interested in the public lands. I 
have acted on national forest advisory boards for both sheep and 
cattle, and have been a member of the Taylor Grazing Advisory Board 
for 13 years. I have a pretty good-sized farm, and I know that water 
is vital, and so I appreciate what protecting these watersheds means 
to the life of this State. 

I would like to make it clear that I have no quarrel with either the 
Forest Service, Grazing Service, sportsmen, or pleasure seekers. I 
think there is a better feeling now between sportsmen, fish and game 
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departments, and the livestock men than has ever existed before in 
this State. I think each group has learned that they all have their 
rights. It has been learned by both livestock and game groups that 
they must be controlled if our ranges are to be improved. 

Mr. Chairman, I would like to give you a little history of one canyon 
on the Manti National Forest called Manti Canyon. The condition 
which existed there was typical of those which existed in many other 
localities. Manti Canyon is about 13 miles long, with high ridges on 
each side. It is about 5 miles wide at the head. Across the head of 
the canyon there are 7 forks making 7 small sm less than a mile 
across, each one of these forks being about 114 to 2 miles long and 
coming together below the mouth of the forks. These forks make 
an ideal watershed. The sy are high and usually get a good snow cover. 
These forks were not only a good watershed but were at one time an 
ideal place for livestock—in fact, it was a sheepherder’s paradise. 
There are nice open sidehills, well vegetated and supplied with plenty 
of water. 

Prior to 1903 there were about 4 herds of sheep and up to 1,600 to 
1,800 head of cattle grazing this canyon each summer. As a result, 
these forks became badly overgrazed. In addition there would be 
from 2 to 4 large transient herds of sheep drop into the head of these 
forks each summer until the feed was gone; then they would move 
on, leaving the local herds to finish the season on what little was left. 
This heavy grazing resulted in floods every time a hard storm hit 
the area. 

The local stockmen, farmers, and city officials petitioned the Presi- 
dent of the United States for assistance. As a result, five sections 
were turned over to Manti City to control. They employed a range 
rider to keep all livestock out of these forks until the flood season 
was over, which is about the middle of August. 

In 1905 the Forest Service took over the management of these 
lands, and in 1907 Manti had its last flood. From that time on the 
range has improved. The old flood scars on the sidehills are sodded 
over. The water runs clear the year round except in the highest of 
water, when there is some cutting in the creek channel itself. It was 
so bad before the forest was created that during high water it was 
necessary to keep 3 or 4 teams scraping gravel out of the main channel 
in order to keep the channel open. It hasn’t been necessary to do 
anything to the creek channel except clean the rubbish, such as cans, 
bottles, sticks, and so forth, out during the last 15 years. 

There are between 800 and 900 cattle permitted in the Manti Can- 
yon at present. It is felt by the citizens of Manti, including the 
stockmen, that no further reductions are necessary. They also feel 
that no increases should be made. There are several hundred deer 
grazing this canyon each summer, and at times there is a herd of elk 
in the head of the forks. 

Mr. Chairman, I am a strong believer in range improvement by 
reseeding. Some of the reseeding projects on forest lands as well as 
on private lands have been very successful. I think we can increase 
the carrying capacity of our public and private ranges materially by 
doing more reseeding. It is my firm belief that Senate bill 2548 will 
encourage more range improvement. If the permittee invests money 
in range improvement and then the Forest Service takes away his 
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privilege, he will be reimbursed for the amount of improvement he 
has put on the range. This bill does not take away any of the powers 
of the Secretary. It provides for multiple use of these lands; it recog- 
nizes grazing; it recognizes game, timber, and recreation. In fact, 
Mr. Chairman, after studying the bill I think we are now getting 
everything under regulation that is provided for in this bill. 

In section 5, the Secretary is directed to make a study to obtain in- 
formation necessary to establish a method of determining grazing fees. 

I might say that I think under the present system of grazing, fees being 
based on the market price of lambs and steers seems to be the most 
satisfactory means to determine fees. 

Sections 6 and 7 provide for hearings before the Secretary or his 
representatives. Then if the appellant is not satisfied he may ask to 
be heard by the United States court of appeals. These hearings may 
be too expensive for small permittees to be heard under such procedure. 
1 would prefer to have hearings on a local level as much as possible. 

In section 12 it is declared to be the policy of Congress that the 
Secretary shall give full consideration to safeguarding mining, recrea 
tion, timber, watershed, conservation, and wildlife. 

Senate bill 2548 is not exactly the kind of bill the stockmen would 
write if they were to prepare a bill for their own benefit. I can see 
nothing in it, however, that would be harmful to anyone. I do feel 
that in section 2 of this bill it encourages the users of these lands to 
improve them by reseeding and making other improvements. 

The Cuarrman. Thank you, Mr. Barton. We are very glad to have 
your views on this proposed legislation. 

With regard to the matter of multiple use of the forests, it is pro- 
posed to use committees that are now used for the Forest Service, the 
reason being that those committees are made up of administrative per- 
sonnel who will continue the administration, as I understand it, in the 
same manner as they have been conducting it in the past. Therefore 
it is not necessary to have authorization in the bill to continue those 
committees. 

Are there any questions of Mr. Barton ? 

Senator Youne. I would like to ask one question. Does the growth 
of grass on these ranges vary much with the years, or do you have 
about the same growth every year ¢ 

Mr. Barron. You mean Is there a difference possibly between the 
dry years and the wet years! 

Senator Youne. Yes. 

Mr. Barron. Yes, there is some variation. Naturally in a wet sea- 
son there will be a greater growth of grass. However, on the higher 
ranges it is usually some »what comparable one year with another. It 
does not vary as much as you might think it would on some of these 
higher 1 pene. 

The Cuarrman. Senator Thye? 

a Tuyer. I have no questions 

The CuatrmMan. Senator Johnston? 

Senator Jounston. You have rules and regulations now that pro- 
tect the range in case of dry weather? 

Mr. Barron. The Secretary has the authority to remove livestock 
from the range any time that the range needs it for its protection. I 
think that is provided for in the forest regulations. 
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The CHarrman. Are there any further questions! [No response. 
If not we will proceed with the next witness. 

I will call upon Mr. Ezra J. Fjeldsted, manager of the Weber Basin 
Water Conservatory District, Ogden, Utah. 


STATEMENT OF EZRA J. FJELDSTED, MANAGER, WEBER BASIN 
WATER CONSERVANCY DISTRICT, OGDEN, UTAH 


Mr. FJELDSTI dD. Senator Aiken and other d st nguished membe rs of 

the Senate Committee on Agriculture and Forestry, it is an honor 
to appear before you today, and I sincerely appreciate the invitation to 
present my views on current grazing matters on the national forests. 
aly remarks will be limited mostly to comments on Senate bill 2548, 
but I do want to state that in general I think the Forest Service is 
doing a good job of managing the range areas on the national forests. 
Naturally errors have been made by the Forest Service. Their major 
administrative errors, however, have been in not making as much 
progress as they should have in taking action to correct abuses of 
watershed areas and to restore the forage cover on some depleted 
range-watershed lands. 

I believe the multiple use and sustained yield principles that gui le 
national-forest administration are sound. The timber, livestock fo 
age, recreation, and wildlife resources are all highly important, but 
water is the most important of all. Im Utah and Idaho over 80 per- 
cent of our usable water comes from the national forests. It is impera- 
tive that the watersheds be managed so they will produce a maximum 
amount of usable water, and so destructive floods and erosion, which 
fill our irrigation systems and storage reservoirs with silt, will be pre- 
vented. Every resident of our State is vitally dependent on the water- 
sheds within the national forests for recreation, hunting, and fishing. 

People from all the States come to the West for recreation, and 
millions of people in the lower Colorado River area are dependent 
upon the grazed watersheds in eastern Utah and neighboring States 
where much of their water supply originates. These and other uses 
of the national forests must be kept in mind while we think about 
grazing legislation. I know the livestock industry is highly impor- 
tant in our State and throughout the West. and I count many livestock 
operators among my best friends. I want to see the livestock industry 
receive as much consideration as possible, but I believe this can be 
accomplished without granting special privileges, at the expense of 
the general public, to those stockmen who graze on the national forests. 

I want to preface my remarks on Senate bill 2548 with the statement 
that in no way am I critical of you, Senator Aiken, or Senator Thye, 
who is a cosponsor of the bill, or Congressman Hope, who introduced 
an identical bill, H. R. 6786, 4 the House of Representatives. You 
gentlemen rank foremost among the Members of Congress who hay 
been leaders and defenders of conservation. 

I understand the Secretary of Agriculture has approved this bill, 
and I want to say that I believe he is also honest and sincere in his 
efforts to promote conservation and equitable and just administration 
of the national forests. However, I am sure we all want any legis 
lation affecting livestock use of the national forests to be as sound 
and just as possible, so it is important that all of our views be given 
full and careful consideration. 
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My comments are motivated only by my desire to be assured that 
the interests of the general public and the needs of watershed protec- 
tion are safeguarded. 

Although I believe it is the desire of the authors of the bill, as 
stated in its title, to facilitate the administration of the national 
forests and other lands under the jurisdiction of the Secretary of 
Agriculture and to provide for orderly use, improvement, and « levelop- 
ment, I am not at all sure the bill would actually accomplish this, for 
reasons which I will discuss. 

I have no objections to sections 1 to J, inclusive. Sections 2, 3, 4, 
and 5 seem superfluous, as they authorize policies and procedures 
already operative under the regulations of the Secretary of Agricul- 
ture which seem to be functioning smoothly and effectively. However, 
I do want to point out that changing conditions necessitate adjust- 
ments in policies and procedures, which can be accomplished under 
regulation in consultation with the grazing permittees, but which 
would be extremely difficult to accomplish under fixed laws. 

The provisions of section 6 (a) are not new. Since the creation 
of the Forest Service in the Department of Agriculture the livestock 
men using the national forest ranges have had the right to appeal 
from the decisions of forest officers. If they disagree with the ranger’s 
decision they can appeal to the supervisor, and from him to the re- 
gional forester, and then to the Chief of the Forest Service, and finally 
to the Secretary of Agriculture. In recent years the Secretary has 
had a five-man board of members of his Departme nt not in the Forest 
Service to whom he refers appeals for investigations and recommenda- 
tions. I understand these boards and the Secretary personally have 
sometimes sustained the Forest Service and have sometimes ruled in 
favor of the appellants. Bill S. 2548 would add 3 additional levels of 
appeal, making a total of 4. 

Following appeals through the various administrative levels to the 
Secretary, the cases would be referred first to a three-man board which 
would make investigations, hold hearings, and make recommenda- 
tions to the Secretary; then to a formal hearing, after which the 
Secretary would again make a decision; then to the United States 
Court of Appeals. 

All of this will necessarily involve considerable delay, expense, and 
time for the stockmen and forest officers involved, for those who are 
conducting the hearing, and for those subpenaed as witnesses, who 
will be paid actual and per diem expenses. I am afraid the time re- 
quired, expense iabebved: and the complicated procedures will dis- 
courage the small operators from using the appeals procedure, and 
that the bill will prove to be a big operator’s measure. 

Let’s consider for a moment the kind of cases that may be the 
subject of appeals: 

1. Objections by stockmen to proposed management practices such 
as salting, herding, bedding out of sheep, distribution of stock to 
various parts of the range, deferred and rotation grazing, and sea- 
sonal use. 

2. Objections to penalties for alleged trespass of permitted stock 
on unauthorized range such as other people’s allotments, areas re- 
served for recreation, or critical watershed areas closed to grazing. 

Objections to penalties for alleged fraudulent use of grazing 
preferences such as nonownership of stock grazed on preferences, or 
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transfers of preferences without sale of permitted stock or commen- 
surate base property. 

4. Charges of failure to meet commensurability standards, 

. Charges of failure to comply with special rules pertaining to 
inaenatel of the range agreed to by the majority of the per- 
mittees through their authorized associations and approved by the 
Forest Service. 

I seriously question that the complicated, expensive, time-consum- 
ing appeal procedure proposed by the bill is really necessary to settle 
matters of these kinds, especially the final ph: ase of resorting to the 
United States Court of Appeals. Other users of the national forests 
do not have this special consideration. The Secretary of Agriculture 
is charged with the responsibility of protecting, developing, and pro- 
viding ‘for the wise use of the natural resources of the lands being 
administered by the personnel of the Department, and he has access 
to competent legal advice from members of his staff, and should 
be able to adjudicate properly such cases that reach him, as I believe 
he has done in the past. 

One serious flaw, as I see it, in the review by the three-man board 
as proposed by section 6 (b), is that no assurance is provided that 
the interests and welfare of the other users of forest resources, or 
the general public, are given due consideration. 

I sincerely recommend to your honorable committee that the 3-man 
board provided for in section 6 (b) should include 1 member whe 
would be representative of the public, appointed by the Secretary, 
It would be advisable that he be either an employee of the Forest 
Service operating in a region other than that where the complaint 
originated, or a man appointed by a joint committee consisting of 
representatives of the various entities of the State in which the com- 
plaint originated, such as - bes water-users association, the wild- 
life federation, municipal, or county organizations, or any other 
organizations that deal ih, nee watersheds, and other conserva- 
tion problems. The whole purpose of this suggestion, of course, is 
that a public representative be a member of the three-man board, 
because it is my belief that the public must be given first consideration 
in the determination of a problem that might seriously affect water- 
shed management. The second member should be designated by the 
person requesting the review, and then the procedure in the bill to 
select the third member seems sound. 

Let me continue my thinking with reference to the logic of having a 
Forest Service employee as a member of this 3-man board of review. 
Forest officers are skilled, informed managers of the public-owned 
forest-land resources who have the responsibility of loo skit 19 after the 
interests of all the people, both for the present and for the tatare. 
Cases that must be reviewed by the board do not fall in the category 
as in general litigation—of two parties both seeking selfish ends, but 
really involve the interests of all the people versus the interests of 
individual or special group. However, this proposed bill rules out a 
spokesman for the people who actually own the land. 

Another thing that bothers me is that the app lication of pro 
posed appeals procedure seems certain to cause long delays in a J 
ing corrective action that may be urgently needed. 

It is true that section 10 of the bill provides that pendency of appe vat] 
action need not stay or suspend the application of the Secretary’s 








84 GRAZING POLICIES AND RANGE IMPROVEMENTS 


decision unless the Secretary or the court so rules. But they will 
probably find it discreet to withhold the ee of the decisions 
until the cases are finally settled. Even if they did not delay the 
application of the Secretary’s decision there would probably be con- 
siderable delay before the cases would get by the first stages of the 
appeals procedure. Delays before the cases would get by the first 
stages and other objectionable features of the appeals proc edure would 
be especially bad if a group of livestock permittees should decide to 
make mass use of its provisions. 

I believe it will be best to leave the appeals procedure as it now is. 
If a change must be made, I would suggest that the final decision be 
made by the Secretary after the 3-man board has made its investi- 
gation, held hearings, and made its report to the Secretary. 

Section 11 of the bill is certainly sound and commendable. I would 
like to see the order in which the natural resources are listed in section 
12 revised so that watershed conservation is placed at the head of the 
list where it rightfully belongs. 

The Cuarrman. Thank you, Mr. Fjeldsted. We are very glad to 
have your suggestions on this legislation, and I am very happy to 
explain 2 or 3 points that you have raised. 

In wiper to section 12, which places grazing first and wildlife last, 
the writers of this bill had some difficulty in deciding how to arrange 
that, and it was arranged, as you will see, absolutely in alphabetical 
order. 

I would like to say a word in regard to the matter of appeals. As 
1 understand it, the Solicitor of the Department has ruled that any 
appeals from decisions of the Secretary are appeals to the court only 
to determine whether or not the Secretary has abused his discretion, 
and appeals are not taken as to the facts. I am further advised that 
under court law appeals can be taken. I am not a lawyer, but that is 
my understanding. 

(Memo from the Forest Service on appeals from the decision of the 
Secretary referred to above is as follows :) 

According to Solicitor’s office Aiken bill would establish new statutory prec- 
edent for judicial review of administrative decisions re public lands. But would 
not narrow present scope of administrative decision nor enlarge present scope 
of judicial review of alleged illegal, arbitrary, or capricious actions. Would 
provide only for judicial review of questions of law, not facts. Would not be a 
review de novo but facts must be accepted by court as determined by formal 
hearings. Net effect would be to write into specific statute about what can 
now be done under court law and other precedents. 

The CHarman. The other matter I would like to clear up—and 
there seems to be some misunderstanding in some of the intermountain 
areas with np to this—is that appeals to the courts can not be 
taken solely by stockmen, but by anyone else, as to whether or not 
the Secretary’s action was arbitrary, capricious, and so forth. In 
other words, an appeal may be taken by any person, and that was done 
eRe lly, because we do not intend to limit the right of appeal 
to any one group of people. 

pad it is entirely possible that the wording of the bill is not correct. 
Very seldom is a bill passed in the same original language in which 
it was introduced. I am stating to you the purpose, and we want all 
the people to be treated equitably. We can well understand that if 
the Secretary should decide in favor of cattlemen that have grazed 
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their cattle on the Wasatch Range, where we spent such an informative 
day yesterday, some other interest might desire to appeal from that 
decision, or the Secretary in some cases might want to appeal, so we 
intend to have that straightened out. é 

As to the provisions of the bill relating to appeals, we are open to 
suggestions. If the provisions of the bill do not offer the best way 
to do it we want suggestions from people who have nie ileas. 

Mr. Fsetpstep. Mr. Chairman, I didn’t get that understanding 
from reading the bill, with regard to appeals being taken by anyone. 
If that is the purpose of the bill of course that clears up many of 
these things. 

The Cuarrman. That is the purpose. If the wording is not cor- 
rect we want to know it. 

Mr. Fseupstep. If the Secretary has the right to make an appeal, 
did I understand you to say that? 

The CHatrman. He has the same right to appeal as anyone else, 
and an individual may appeal also, as I understand it. If the ter- 
minology does not show that, we intend to see that it is so written. 

Mr. Fsetpsrep. I didn’t read it that way, so there must be a chance 
for a misinterpretation. I was wondering why it would go to the 
appellate court, but that has been explained. I thought maybe those 
cases should begin in the district court. 

The Cuarrman. It might be interesting to you to know that over a 
period of years, and I can’t remember the exact number of years, there 
have been some 84,000 decisions made by local grazing committees, 
of which about 1.200 have been appealed, and 300 of them have been 
reversed, so the dissatisfaction with Forest Service management has 
not been as widespread as some might infer, with only 300 decisions 
being revsersed out of 84,000. 

Mr. Fsevpsrep. We think we are particularly fortunate in the State 
of Utah because we haven't had many decisions reversed, but we are 
greatly concerned about our watersheds, they are so vitally imports unt 
to us because of our arid situation. We must have these watersheds 
protected. 

The Cuarrman. As I say, we have already introduced another bill 
which deals specifically with upstream conservation of water re- 
sources, and we also believe that the grazing lands can be improved 
so that you can carry more cattle on fewer acres. In fact I believe we 
must find a way to do that in the future, as our population increases. 

Senator Youne. I think, Mr. Fjeldsted, you have made a good point 
in that all these cases should be settled by the local board if possible. 
If a rancher has to appeal to someone in Washington, he might not 
appeal very often since oftentimes he is low in finances. 

Mr. Fsetpstep. We feel that way. A number of our users are very 
small operators 

The Cuatrrman. Thank you, Mr. Fjeldsted. 

Our next witness will be Don Clyde, president of the Utah State 
Wool Growers Association, Heber City, Utah. 


STATEMENT OF DON CLYDE, PRESIDENT, UTAH STATE WOOL 
GROWERS ASSOCIATION, HEBER CITY, UTAH 


Mr. Crype. Senator Aiken and members of your honorable com- 
mittee, my name is Don Clyde, and I am, as has been stated, presi- 
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dent of the Utah State Wool Growers Association. I reside at 
Heber City, Utah. 

Mr. Chairman, I didn’t come here with any prepared statement. 
In fact I am a sort of a surprise witness on my part, so my testimony 
will be that of a person very near the grassroots, just the testimony 
of a sheepherder. My report will not be embellished by any great 
adjectives or eloquent description, but it might be remembered for 
its grammatical errors. 

I am happy to be here, and I am happy that these men who repre- 
sent our people in the National Congress have the interest and the 
foresight to come out to Utah to listen to the complaints and the 
constructive criticism and whatever may be offered to acquaint them 
with the task which is theirs in preparing legislation to protect our 
national resources. 

The bill which is before us, as you know, is a compromise bill. 
The bill which preceded this one, which originated with the stock- 
men primarily, was very unfavorably received by the public gen- 
erally. Now this bill comes forth more or less as an aftermath, as a 
middle-of-the-road bill to take care of the objections in the former 
bill, to temper it down and mellow it, and to bring in perhaps more 
prominently the rights of other groups which it was felt the former 
bill neglected. 

As livestock operators, we favor the bill, although it doesn’t satisfy 
us, we are very frank to say that. We feel that it doesn’t offer sufli- 
cient protection to the stockman’s rights and privileges. However, 
we feel it is a step in the right direction. Some of the Senators are 
thinking, I’m sure, and they are going to say to me, “Well, it’s better 
than what you have,” and that is true, because we don’t have any 
thing. We had a code set up by the United States Forest Service, 
und we had some legislation which came very recently under the 
Granger-Thye Act, but it did not cover a great many points which 
we would like to have covered. 

Chere are things in the bill which are very meritorious, particularly 
the second section, on improvements. I think that is one of the finest 
pieces of legislation, if it is enacted, that we could have on the 
statute books. Heretofore the Forest Service has never had sufficient 
money to make any appreciable amount of improvements on our for- 
ests. As a range man familiar with a good deal of the range in 
northern Utah, I can think of places where perhaps a water hole, a 
short expanse of fence, some reseeding, and other improvements 
which would not run into any very considerable sum of money could 
be put on a range by the permittee with his own equipment without 
much expense, and it would bring into grazing use thousands or per- 
haps tens of thousands of acres of land which are not now being 
used, or are not being properly used. 

For Teena on my own range I could construct at least three 
water developments at a very minor cost which would conserve the 
country, because my stock would not have to trail the distance which 
they are trailing now to have access to that water. We have trails 
on what we call divides, where stock are going to and from their 
allotment. ‘These trails were put on tops of the ridges, and who- 
ever placed them there made a very great mistake, because the stock 
trail along the tops of these ridges and they begin to erode the country 
at the extreme top, and the water gains momentum as it runs down. 
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Expanses of fence which are not expensive can be put around those 
areas, and that erosion, which is being developed along the permit- 
tee’s allotment, and which is no fault of his, could be stopped. T hings 
of that nature could be developed, and they would be very much 
worth while. 

My only thought, or hope, rather, is that if this bill is enacted, 
the Forest Service in writing these contracts and agreements will 
make them reasonable enough so that the permittee can come in as 
a cooperator and put on the improvements ana then enjoy them with 
out a lot of redtape that will run into a lot of ifs and ands and will 
stymie the job. 

The reason I say that perhaps this bill isn’t far-reaching enough 
is that in the livestock business we need stability. You people who 
are other users of the range are dependent upon it for recreation, 
which is fine; you sportsmen are dependent upon it for game, which 
we have no desire to take off the range; but these stockmen are de- 
pendent upon it for their bread and butter, and these men ret put 
into it all of their life’s savings. They have been required by the 
Forest Service, and properly so, to build up commensurate property 
which consists of tremendous blocks of land, rangeland or ranch prop 
erty and water rights, and if these ranges are taken away from them 
or are materially reduced many of them would just simply be out of 
business, because they couldn’t carry the overhead expense of main 
taining that entire operation. 

The average livestock man is not a fly-by-night operator; he isn’t 
in business today and out tomorrow. fe’ is in business day in and 
day out, year in and year out, and, therefore, I say he is entitled to 
some sti ability ; ; he is entitled to know he is going to have this range 

‘he isn’t going to have it. He is entitled to know whether he is 
ine to be in business tomorrow or not. 

I'd like to tell you gentlemen that we are short of water in Utah. 
We don’t have the rainfall you have in the East, nor do we have the 
big rivers you have in the East, nor do we have the big rivers you 
have in the adjacent States of Idaho and Montana. We have approxi- 
mately 52 million acres of land, only about 2 million acres of which 
isirrigated. We have some dry farming which covers another million 
acres, but we have close to 50 million acres of land in Utah which is 
practically worthless for anything except the grazing of livestock. 
You can see that if these livestock numbers are reduced, or the opera 
tions of the producers greatly crippled, the State of Utah will be 
hard put to maintain its schools and its roads and its population 
generally. We need the livestock industry. It is one of the necessary 
industries in the State of Utah, and without it our economy will very 
seriously suffer 

I would like to disabuse your minds somewhat of this bugaboo of 
the big operator, the cattle baron, and the sheepman who has thou 
sands and thousands of sheep. Ladies and gentlemen, that time has 
passed. The law of economics has taken care of that. We have only 
one large outfit left in the State of Utah, and that is a stock company 
in which hundreds of people have stock. Our units today are just 
small units of probably 2,000 head of sheep or a small herd of cattle— 
just a family unit. If a man has that many sheep he has a forest 
right and he has winter range, and the farmer and his boys do the 
work and they make their entire livelihood from it. 
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Now, speaking about conservation, I claim that the stockmen are 
the greatest conservationists in the world today. The man who has 
this band of sheep or this small herd of cattle and uses these ranges, if 
he goes out and destroys them, certainly the man is an imbecile, he just 
simply destroys his opportunity of making a living. As I say, we 
don’t have any large outfits in the State of Utah except the one, and 
these men are so vitally interested in conserving their own ranges, in 
conserving watersheds, that when you people begin to talk conserva- 
tion you are talking to the right people and to people who understand 
your language, when you t: alk to the livestock operators. 

As an illustration of the attitude of stockmen generally, I might 
state that a few years ago in one of our outlying areas the school board 
couldn’t open the se schools because one large outfit hadn’t been able to 
pay its taxes, but the outfit went out and borrowed the money and paid 
it into the country treasury, because they realized the gravity of the 
situation, and the schools were opened. If we destroy this industry 
or cripple it, there will be a great many schools that won’t be opened, 
a great many roads that won’t be built, a great many institutions that 
are important to the State of Utah that will not continue in existence. 

Speaking again regarding the bill, one of the features which we feel 
is weak, which some of the former speakers felt was strong, is the right 
of appeal. We feel that the stockmen should have the right of appeal 
before an impartial tribunal of some nature. I realize that heretofore 
we have had a semblance of the same, but there has been so much 
machinery, so much red tape, so much inconvenience, that it has been 
almost impossible to take advantage of it. 

We feel that when there is a complaint against a decision of the 
Secretary, the decision should be made and then the appeal should be 
taken before the proper authorities and there should be no intervening 
time in which the stockmen might continue to injure the range. But 
we feel that we should have the right to a hearing. We feel that the 
American system, the judicial strength of our Government, has been 
very much in evidence and everybody is entitled to be given the right 
toa fair trial. We feel that no individual should be able to come out 
on the range and say to this stockman, “This land is overgrazed; 
take your stock off.” In that case the operator should be able to 
have the situation fairly appraised and see 1f he is injuring the range, 
or if it is just a capricious idea or thought of the overzealous ranger. 

Now, with all due regard and all kindness to the Forest Service, I 
will say that the forest officials never overrule the decision of one 
of their subordinates ; I don’t say never, but I contend that has been the 
general rule as we have experienced it out on the range. We don’t 
want one man to have the authority to say, “This is the thing you have 
to do,” and then the stockman must take it or leave it. We feel as 
citizens we should have the right to come before a fair tribunal and 
furnish our witnesses and produce our testimony and see which side 
isright. Ifthe administrator is right, well and good. Ifthe stockman 
is right then the thing can be rectified if an injustice has been done. 

We believe very strongly as stockmen in the principle of multiple 
use. We are not the gr eedy, malicious type of individuals which we 
have been featured as being. During the hearings on the former bill, 
the stockmen’s bill, the newspaper reports were very erroneous. We 

want to divide up the range, if that is necessary, providing for every 
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interest, providing for multiple use to bring other interests in and 
let them have their share, and we are willing to move over if we have 
crowded too much and see that everybody has the benefits and enjoys 
the products of the national forests. We are interested only in that 
particular part of the forest resources connected with grazing. We 
want to maintain the grazing, and we want to keep a continuing crop 
of grass and weeds and browse. We want it to be there forever for 
our children who will come into the stock business, and no group will 
make a greater sacrifice to continue this great production than will 
the stockmen of this State. 

I thank you. 

The smn AIRMAN. Thank you, Mr. Clyde. 

Are there any questions’ [No response. | 

We ont s now hear from Mr. J. Wells Robins. president of the Utah 
Cattle and Horse Growers Association, Scipio, Utah. 


STATEMENT OF J. WELLS ROBINS, PRESIDENT, UTAH CATTLE AND 
HORSE GROWERS ASSOCIATION, SCIPIO, UTAH 


Mr. Roprns. Mr. Chairman, honorable Senators, and our oreat Sec- 
retary of Agriculture, Ezra T. Benson, ladies and gentlemen, I deem 
this a great. privilege and a great opportunity to be here this morning 
to testify for the stockmen of this State. You can tell by the colo 
of my hair that I have been before these committees and fighting for 
the cause of the stockmen for a good many years, and the thing that I 
never could understand, ladies and gentlemen, was why we as a group 
are always referred to as a group of unscrupulous men who have 
nothing at stake but our own personal financial welfare. I think I 
represent a group of people who will stand at the head of any group 
as real conservationists, men who are interested in the welfare of this 
great country of ours in every respect. We have had our troubles, it 
is true, and we have had some mighty hot contests with other people 
in this room and others in this State, but at the present time I think 
we have a better working relationship between the Forest Service, the 
Bureau of Land Management, the big-game people, and all those other 
interests than we have had for a long time in the past, and to this 
committee I want to say that we have great confidence in these organ 
izations and we believe that in the present situation we can work out 
problems with them. 

I forgot to state for the benefit of all the organizations I am naming 
that I am president of the Cattle and Horse Growers Association and 
also a member of the Board of Big Game Control for the State of 
Utah. 

We think the bill you have to offer us is in the main satisfactory. 
We would like to have some things added to it, of course, if we had 
our own way, but we recognize the multiple-use principle in connec- 
tion with the national forests, and we ask for no special privileges. 
We would consider as of first and paramount importance in this State 
our watersheds. In the State of Utah our cattle permits average about 
26 head. These cattle are tied in with our forests and our farms and 
public domain land, and if you destroy either one of them in any way 
you cripple the entire operation. As Mr. Clyde said, we are not a 
group of large operators in this State. We have a few reasonably large 
operators left, but they are not many. 
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We think one of the best things in this bill that you have presented 
to us is that section wherein the stockman is given the right to improve 
his own range and enjoy the benefits of those improvements. Now, 
personally I ‘think I would prefer that the Forest Service could have 
enough money to do that job themselves, but if they are not provided 
with sufficient funds and the operator is allowed to make his improve- 
ments, I am sure that it will go a long way in improving and maintain- 
ing the ranges of this State, if it results in his having more stability 
and continuity attached to his permit. I doubt if there are very many 
men in our group that would not consider that land and treat it as T 
consider and treat my own land. I have three sons. What future 
would there be in it for me to go out there in the next 10 years or 
5 years and destroy that range and leave my sons with nothing? That 
is not our attitude, gentlemen. It is our attitude that these ranges are 
important, and we realize their importance, and we want to help In 
improving them and keeping them good. 

We like the section in your bill on appeals. I won’t say much 
about that, but we have never felt that it was right for the accusing 
party also to be the judge in the case. We think that there should 
be means provided whereby appeals may be made to disinterested 
part ies. 

Senator Youne. How is that handled at the present time? If you 
have what you consider to be an unreasonable decision by a ranger, 
how do you appeal under present procedures ? 

Mr. Roprys. As I understand it, if a ranger makes a decision in the 
field and the permittee objects to it, appeal is made to the supervisor of 
that forest; if the forest supervisor upholds the decision of that ranger 
it may be appealed to the regional forester; if the regional forester 
upholds the decision it may be appealed to the Chief Forester and from 
him to the Secretary of Agriculture; all of whom are in the Depart- 
ment of Agriculture. 

Senator Youne. It seems to me there ought to be a way whereby the 
rancher can appeal to an impartial board at an earlier stage, without 
going through all those other steps. 

Mr. Rosrns. That is my opinion exactly. 

Senator Youne. I agree with you on that. 

Mr. Rosrns. Now, with regard to the big game question in the 
State, we want to be a part of maintaining and perpetuating a reason- 
able sized herd of big game in this State. We have every confidence 
in the Fish and Game Commission of the State of Utah, and the 
Board of Big Game Control and we believe we have made some prog- 
ress on this matter and that it can be worked out. 

Now, ladies and gentlemen, I don’t know what more I would care to 
say on this bill. On the whole we approve of the bill. We would 
like to see some other things added, perhaps, but on the whole it is 
better than what we have had. 

The Cuarrman. Thank you, Mr. Robins. Any questions? 

Senator Ture. Might I ask, Mr. Robins, what you would like to 
have added ? 1 

You know this is a preliminary hearing, and the purpose is to get 
your views, the grassroots views of the people out in the States. 
Therefore, it is important to us to know what you would like to have 
embodied in the bill. 
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Mr. Rosrns. I think the most important thing I would like to see 
included in that bill is more stability and continuity. 

Senator Ture. In other words, if you knew that you could develop 
a spring that might cost you $500, and if you knew that you could 
develop another waterhole at a comparatively small cost that would 
increase the carrying capacity of the range, that you would either be 
reimbursed for your expenditure or you would have the right to use it ? 

Mr. Ropins. That’s right, and if I knew that that permit couldn’t 
be taken from me except for cause. 

Senator Tuyr. Do you know whether any man has ever up to now 
ventured out and made an improvement and then been denied the 
right to have the use of it ? 

Mr. Roprns. Well, in fact I don’t know of many improvements that 
stockmen have ever made. 

The CuHarrMan. One purpose of this bill is to encourage that. It is 
our understanding that very few improvements have been made by 
stockmen. I suppose they didn’t feel secure in going ahead and spend- 
ing any considerable amount of money, feeling that if that range were 
withdrawn from grazing usage they would lose whatever they had 
put into the improvements. 

Mr. Rosrns. I think you are exactly right, Senator. Because of the 
instability of our permits we haven’t felt certain enough that we 
would go ahead and make improvements. 

I would like to state, however, that in the association of which I am 
a member we have an allotment, and we have it reduced now to six 
members, and the Forest Service people have told us if we take care 
of that allotment no more reductions will be made. However, before 
that time we had suffered a 47 percent reduction in the last few years, 
and we are trying to take care of that allotment just the same as we 
are of our own ranges and our own homes. 

Now I would just like to leave this impression with you, that we are 
not the bunch of range despoilers, range destroyers, and land grabbers 
that we have been accused of being, but that we really have this thing 
at heart. These ranges are our lifeblood, they are what we live on, 
and we have got to t: ake care of them, and we want to c ooperate with 
every agency in this country to preserve and perpetuate them. 

Senator Jounston. And you want the right to go in and spend 
money to improve this range, and be protected in so doing? 

Mr. Rosins. That’s right. 

Senator Jounston. Now, another thing occurs to my mind. If 
you go ahead and make an improvement, then it is going to be a 
question of fact just what the improvements are. 

Mr. Rostns. Well, I think that is something that should be worked 
out with the Forest Service. 

Senator Jounston. Well, what I am getting at is this. You can’t 
appeal on the final decision. 

Mr. Rosins. We are willing to accept the thought that the Gov- 
ernment is the landlord and we are the tenants, and then we shall 
work out a system of improvements, and so on, with their help and 
with their jurisdiction over us, but we would like also the fact to be 
known that we are to enjoy that privilege if we spend our money to 
develop it. 


39356—53—— 












92 GRAZING POLICIES AND RANGE IMPROVEMENTS 


The Cuarrman. Are there any further questions of Mr. Robins? 
[No response.| I think that was very good testimony that you gave 
us, Mr. Robins. In fact, all of the testimony so far as been very 
helpful. 

The next witness is Dr. H. Aldous Dixon, president of the Utah 
State Agricultural College, Logan, Utah. 

Mr. Smiru. Dr. Dixon could not be here. He had some other 
meetings that conflicted with this hearing. 

The Cuatrman, Did he prepare some testimony for you to present 
at this hearing ? 

Mr. Smiru. No; but I think I would like to give some testimony. 

The Cuarman. Will you come up here and give your name, please ? 


STATEMENT OF ARTHUR D. SMITH, DEPARTMENT OF RANGE 
MANAGEMENT, UTAH STATE AGRICULTURAL COLLEGE, LOGAN, 
UTAH 


Mr. Smirn. Mr. Chairman and members of the committee, I am 
Arthur D. Smith, and I am with the Utah State Agricultural College 
in the department of range management. 

Dr. Dixon, as you know, has just taken over his duties as our 
president, and a conference on higher education that is being con- 
ducted there has prevented his being here. 

I should like to make just 1 or 2 points with regard to this 
bill. I think fundamentally this proposition of bringing about a 
better landlord-tenant relationship, reducing it to a basis of assur- 
ance, is good. However, there is some question in my mind about 
the appeal procedure. 

We have had in this country, of course, the fundamental idea 
that courts and the judiciary are the final place where we settle our 
problems. I should like to raise this though, however, that the science 
of range management, in which I am tr ained and for which I speak, 
is not a field for amateurs. It requires considerable skill and con- 
siderable special training, and it is not a field about which any person 
might be fully informed. I should hope, therefore, that we would 
not set up any appeal procedure which would lose sight of that par- 
ticular point of view. That it is not a simple matter of deciding 
whether or not proper procedures have been followed. It is one of 
deciding whether or not the range is in good shape, and so long as 
that viewpoint and thought is incorporated into the bill I think that 
the general procedures of appeal wouldn’t be wrong, but we can’t 
lose sight of the fact that range management is a science. 

I think that is the only thing I would like to offer in this hearing. 

The Cuarrman. Any questions? 

Senator Younc. How would you change the procedure ? 

Mr. Smiru. Unfortunately, now, since Lam not a lawyer, I am not 
certain about what might be involved in the proce edures as they are 
provided for here. I am simply raising the view that an appeal 
should not be simply on the basis of appealing to impartial indi- 
viduals; it should be on the basis of appealing to people with skill 
in the matter of soil- and water-conservation hazards. 

Senator Youna. Does the rancher now have the right to call in 
someone experienced in grazing to support his views? 
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Mr. Surru. I don’t know that I can answer that. I presume that 
any rancher might call in somebody who is trained in range manage- 
ment, or who is acquainted with such matters, to give his views. 
However, I don’t know whether or not he would. 

The Cramman. We have a lot of witnesses left, some one of whom 
might answer that question. Are there any further questions of 
Mr. Smith? [No response.| If not, thank you, Mr. Smith. 


SUPPLEMENTARY STATEMENT FILED ny ARTHUR D. SMITH, DEPARTMENT OF RANGE 
MANAGEMENT, UTAH STATE AGRICULTURAL COLLEGE, LOGAN, UTAE 


Basic to the problems of grazing on the national forest is the fact that many 
of these areas are more important for watersheds than for grazing. Water 
throughout the West supports populations, industry, and other agricultural 
products which exceed the values from grazing. ‘These values must not be im- 
periled by relaxing control of the lands from which the water flows. If this fact 
is borne in mind, there would seem to be little objection to the provisions of the 
bill proposed (S. 2548). 

Certainly there may be merit in reducing to law the relations between the 
Government as landlord and the stockman as tenant. There may be consider- 
able basis for the view that courts should be the place to resolve differences for 
this is in the American tradition. 

One thing causes me concern, however. Whatever the procedure involved for 
defining landlord-tenant positions, the fact that determinations of range condi- 
tions are matters requiring technical skill and training must not be overlooked. 
A majority of the cases in which stockmen protest changes in the grazing permit 
are ones in which the action taken is for the protection of the range. Courts 
cannot be expected to pass judgment upon these matters. Impartiality is not 
enough, for here training and professional knowledge is required. 

Specifically, it appears to me that in the matter of an appeal board in sec- 
tion 6, provision must be made for permitting the inclusion of technically com- 
petent individuals as the third member of the group. As this section now stands, 
there is little likelihood that this could be done, since most technical rangemen 
are employed by Government or State agencies. This seems an especially serious 
problem in the case of State employees, since the language of the bill seems to 
preclude having recourse to members of the faculties of State universities and 
colleges, who should be eligible to such positions. I am strongly of the opinion 
that the present restrictions against State employees be removed and that pro- 
vision be made to insure that this third member be a person having knowledge 
of range ecology and multiple-use problems, 


The Cuarrman. The next witness I am going to call on is Lawrence 
E. Thorderson, president of the Utah Association of Soil Conserva- 
tion Districts, Cleveland, Utah. We are glad to have you with us, 
Mr. Thorderson, as we know how important this big question is to 
everybody who is connected with soil-conservation work, 


STATEMENT OF LAWRENCE E. THORDERSON, PRESIDENT, UTAH 
ASSOCIATION OF SOIL CONSERVATION DISTRICTS, CLEVELAND, 
UTAH 


Mr. THorperson. Mr. Chairman, and members of the committee 
the problem as it affects the conservation angle is, I think, purely 
from one point of view, as far as my knowledge concerning the con- 
servation program is concerned, and in reviewing the matter I dis- 
cussed the bill in detail with several of the cattlemen of our area, 
with members of the Forest Service staffs, and with other such agencies 
in our locality that were available, and what I now say will be orn 
a review of the discussions and the determinations that were made a 
that particular time. 


s 
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The first problem that was quite forcibly brought to my mind was 
the problem of fences in relation to the conservation angle of national 
forests, and it may also overlap onto private lands, and even onto 
farms. The suggestion that I was asked to present to this hearing, in 
a few words, was simply this: A lot of the deterioration on forest lands 
and on private lands, that is private ranchlands and on farmlands, 
is due to the inability of the landholder to finance rejuvenation of 
those lands. In a lot of cases the stockmen and the private land- 
owners recognize the need for that particular type of work, but they 
are financially unable to do it. We recommend that there be some 
type of long-term loan that would be set up on a national basis so that 
the individual permittee or the private landowner on a private basis 
could make proper rejuvenation of his lands and proper improvements, 
and then over a period of years make payment for that at a reasonable 
cost. In other words, so that rejuvenation of land could be made on 
« watershed basis, where lands were intermingled, including some 
private lands, some forest lands, and some other lands. 

Senator Younae. How are PMA payments used now? Are they 
used now, as they are in some States, to pay for soil-conserving 
practices ? 

Mr. THorpverson. I think in some States they are. I haven’t per- 
sonally participated in that type of program for the rejuvenation of 
rangelands, although I have been working with them some. There 
is evidence of benefits of that type, but not to the extent where it 
could be a proper rejuvenation of a part of the watershed, or even on 
a watershed basis. 

Senator Youne. Just how does the soil-conservation district operate 
here where you have so much Government-owned land? Do they 
operate on both Government and privately owned land? 

Mr. Tuorperson. In this State they do, as that is outside of the 
Forest Service. On lands operated by the Bureau of Land Manage- 
ment on that basis they would have to do it on more or less of a coopera- 
tive agreement plan if it was done at all. I don’t know much about it. 
My understanding is that it would be only on private lands within 
those areas. It is possible I could be mistaken. 

Senator Jonnston. Just what should be done to conserve the lands 
and serve the public ? 

Mr. TxHorperson. You mean who makes the recommendations? 

Senator Jounston. Yes. 

Mr. THorperson. Well, that could possible come out of the Soil Con- 
servation Service, or it could be done on just an individual basis 
through private initiative, either one. 

Senator Jounston. Have you studied just what change this bill 
will make in that field ? 

Mr. THorperson. Well, I doubt if it will make any change. 

Senator Jonnston. Well, it is going to encourage the permittees to 
make some improvements, is it not ¢ 

Mr. Tuorperson. Yes; that’s right. 

Senator Jounston. Are there any permittees who might be desirous 
of making improvements on the range ¢ 

Mr. THorperson. Yes, there are several; but the permittees just 
simply wouldn’t have the finances to shoulder their portion of the cost 
of a rejuvenation program, especially the small operator. I think the 
little operator on a small permit, say an operation with 15 head on 
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BLM lands, is on a shoestring basis, he just simply doesn’t have the 
funds to participate in that program. I know if that would not be 
the case he would be glad to cooperate on the program. 

Senator Youna. May I ask this question: Who pays for the work 
that is being done now by the Soil Conservation Service in appraising 
agricultur: al lands and in other improvements 

“Mr. TuorpERsoN. Who pays for it? 

Senator Youna. Yes. 

Mr. THorverson. No one pays for it other than Uncle Sam. It is 
a free-gratis service. 

Senator Youna. Don’t some of the ranchers pay for it? 

Mr. THorperson. No; the service is through the Soil Conservation 
Service. 

Senator Youna. That is the expert service, but if the individual is 
building an improvement, does the Federal Government share in that 
at all? 

Mr. THorpverson. It does if it is on BLM lands, that is if there is a 
cooperative agreement. 

The CHatrman. Doesn’t the individual have an opportunity to 
share in that? 

Senator Jounston. They do require him to do certain things, do 
they not? 

Mr. THorprrson. Not require, no. I would say he is not required. 
They suggest that he do certain things. 

Senator Ture. He has an opportunity to do certain things that will 
improve the land ¢ 

Mr. THorperson. Yes. 

Senator Ture. Under the soil-conservation program ? 

Mr. Tuorperson. No; not under the soil-conservation program, but 
under the PMA program. 

Senator Ture. I know, but it is transferred to him from the PMA 
program for that purpose, isn’t it ? 

Mr. Tuorperson. No; if it is a private piece of land, if this indi- 
vidual has a private piece of land which we will say is intermingled 
with Indian or any other land, and the Soil Conservation Service 
recognizes the need for work there, and if that work is done through 
the technical division of the Soil Conservation Service, suggestions 
are made for the rejuvenation of that property, then after the sug- 
gestions are made and the work is done it is paid for through the 
PMA. 

Senator Tuyr. Now, in your soil-conservation program you can 
do certain things on your bottom lands and get paid for it, can you 
not ¢ 

Mr. Tuorperson. That’s right, through the PMA. 

Senator Tuyr. Well, that is what I mean. 

Mr. Tuorperson. That’s right. 

Senator Tuyr. But you have no means here by which you can go up 
onto that which you graze as your summer pastures and do any im- 
provement there and get any payment for it? 

Mr. THorperson. Yes; if it is private land. 

Senator Ture. I had public land in mind. 

Mr. Tuorverson. Well, if it is public land, the way I understand 
it we can go in through a cooperative agreement with the national 
forest and expend funds in there. 
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Senator Ture. You do that now? 

Mr. THorperson. In certain instances; yes. 

Mr. Tuyr. When you do that it comes out of PMA funds? 

Mr. THorperson. No, out of our private pocket. 

Senator Toye. Well, how are you reimbursed / 

Mr. THorperson. We are not reimbursed. 

Senator Tirrr. Well, that was the question, whether you were get- 
ting any benefit from the PMA program if you had nothing but pri- 
vate lands. 

Mr. TuHorperson. The answer is “No.” 

The Cuatrman. As a matter of fact, any legislation'that we pass 
is nationwide. Practices adapted to one area might not be adapted 
to another. For example, in the West reseeding is very important, 
but it might be that in other areas reseeding wouldn’t be worth while. 

Mr. Tuorperson. The other suggestion we had in mind was a year- 
round operation of the base lands, which is the foundation for both 
your forest and BLM operation, and those base lands we feel are a 
necessity to the issuance of both types of license, but we feel it is im- 
portant in any conservation program, because if a man is allowed 
to have too much forest permit and has not enough base property then 
the farm can be at the point of deterioration through the effect of 
that overlarge activity in his base property. That is simply a con- 
servation angle. If a man has, we will say, a 60-head forest permit or 
a 60-head BLM permit, and only a base property setup that would 
carry 30 head, it wouldn’t be long until his base property setup would 
cs actually out of the picture. In some cases it is operated in one 
way, in others another, but it is a question of an overuse, and that is 
one of the things that I think all stockmen should recognize, that is 
that it takes a year-round operation to effect conservation of any live- 
stock industry. 

Now, how technical that should be, or how far it could be carried 
on with success, is a question for study, but in a lot of cases we do have 
that position out of balance. We have stockmen who have ranges 
that could support 10 times the number of livestock they have. In 
other cases we have operators who do not have good enough or large 
enough grazing lands to balance the year-round operation that they 
have set up. 

I think that’s all I have to say. 

The Cuarrman. Are there any further questions? [No response. ] 
Perhaps there have been enough already, but we do appreciate your 
statement, Mr. Thorderson. 

The next witness I am going to call upon is Clarence White, presi- 
dent, Utah Wildlife Federation, of Tabiona, Utah. 


STATEMENT OF CLARENCE WHITE, PRESIDENT, UTAH WILDLIFE 
FEDERATION, TABIONA, UTAH 


Mr. Wuirer. Senator Aiken and members of the Senate Committee 
on Agriculture and Forestry, I thank you for the opportunity to ap- 
pear before this committee and express my personal views and the 
views of many communities, recreationists, and the Utah Wildlife 
Federation, of which I am president. 

I was reared on a ranch in Uinta Basin of northeastern Utah, where 
my father homesteaded in 1906, and have spent much of my life in 
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conservation work. My parents were among the early settlers of 
Utah and the yen to be out-of-doors has taken me to 42 States, Canada, 
and Old Mexico, where I have spent much time hunting, fishing, and 
taking motion pictures of scenery and wildlife, which I have shown 
and lectured on in many States. My interest in the broad field of 
ef conservation has put me in close contact with many State and Federal 
governmental conservation agencies. 

Having lived most of my life at the base of the highest mountains 
in Utah, the Uinta Mountains, with national forests, private, and 
Taylor grazing lands all joining each other, I am very familiar with 
the Taylor Grazing Act of 1934, its administration under the Depart- 
ment of the Interior, and the administration and policies of the Forest 
Service under the Department of Agriculture. Iam also very famil- 
iar with the uses and abuses that much of these same lands has been 
subjected to by many of the livestock people of the West. 

Under the amazing foresight of the Theodore Roosevelt adminis- 
tration most of the high-timbered slopes of our western mountains 
were set aside as forest reserves, and there is much evidence that the 
primary objective was for watershed protection, as timber and sheep 
: were plentiful. The grazing practices at that time upon these newly 
; established lands had little or no supervision and the rapidly increas- 

ing numbers of livestock soon overran the carrying capacity of these 
steep mountain slopes. This resulted in denuding much of the land 
and resulted in range wars between livestock men as competition for 
the available forage became more acute. The overgrazing of these 
steep mountains of the west left little to protect the precious topsoil 
(which is very thin out here) and which has been trampled into a dust 
bed of terraces, particularly by sheep. This condition is very inducive 
to a rapid surface runoff of every drop of rain and snow that falls, 
creating excessive erosion, loss of topsoil, and a shortage of water for 
farms and communities critic ally dependent on the clean water that is 
naturally stored in nature’s great reservoir—the mountains. 

Many rivers and streams that 50 years ago ran clear and maintained 
a high level of year-round water now have a high, fast spring runoff, 
are laden with silt and topsoil, with every storm, and many even dry 
up in the late season. During runoffs, they are too thick to drink and 
5 too thin to plow. Our precious topsoil is going down the Colorado 
' River at the rate of several thousand tons per day and settling in Lake 
Meade several hundred feet thick. 

Cities and towns and Government agencies are frantically spending 
millions of dollars annually building reservoirs and dams downstream 
on these rivers to catch and store these muddy waters. This is like 
tying a bandage at the wrist to stop bleeding from above the elbow. 

My home State of Utah is dotted with the ugly scars of erosion 
created by overgrazing of both private and public lands. There are 
several ghost towns in Utah that could have been prosperous little 
communities had they not lost their vital water supply by overgrazing 
the adjacent uplands. Other cities today are prosperous and well- 
established because leaders had the foresight to eliminate or sharply 
curtail grazing on their watersheds. Many others who failed to fore- 
see these dangers are annually suffering flood damages with each 
storm, and the progress of their cities is greatly retarded due to the 
shortage of clean water. 
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I shudder to think what the rest of our beautiful land would have 
looked like had it not been for the courageous efforts of the Forest 
Service, and of late the Soil Conservation Service with their highly 
trained and conservation-minded personnel, to continually fight for 
the multiple use principles of our public lands, and to keep these lands 
diverted to the highest uses. 

These Government agencies, in cooperation with State and local 
conservation people and many livestock men, have taken steps to 
correct many of the overgrazed areas, and have established good sound 
range reseeding and rehabilitation programs. Most permittees recog- 
nize the necessity of the multiple-use program, realizing that our 
forest lands are rich in other resources that are of great benefit to 
many people, such as mining, recreation, timber production, water, 
and wildlife. Yet there is a small minority of the larger livestock in- 
terests who are never satisfied and believe in ripping it off today, to 
hell with tomorrow. This group keeps a continual stream of false 
propaganda going at the Forest Service, declaring it bureaucratic, ar- 
bitrary, and capricious, and they scream loudly any time they are 
asked to take a cut on their permits to keep their herds within the safe 
carrying capacity of their respective ranges. They plead for stability 
and security of tenure, and cry that they are the backbone of the 
economy of their community, whereas in reality their grazing prac- 
tices on some of their own land and the public lands have been a men- 
ace to the ec onomy and progress of some communities. 

Senator Youna. These ranchers are the backbone of the economy of 
all these States; are they not? In fact most of the new money that 
comes to the average small town comes from the ranches and farms; 
does it not? 

Mr. Wurre. The fact is that there are only a few people. The 
farmer that produces the food has a little neighborhood farm. 

Senator Young. All right. Somebody probably has been over- 
grazing all through the Great Plains areas, as you do here? 

Mr. Wuire. That’s right, but—— 

Senator Youne. Sometimes it isn’t the farmer’s fault, or the ranch- 
er’s fault. 

Mr. Wuire. That’s right. When we lose our topsoil, which has 
been generations in building up, we can’t restore anything but weeds, 
the weeds take over as the grasses and so forth are destroyed, and 
sometimes there are poisonous ones that take over, which are not 
desirable. 

Senator Youna. Well, we have learned a lot in that respect in the 
last 20 years. 

Mr. Wuirer. That’s right. 

Three-fourths of the earth’s surface is now inhabited with the 
maximum number of people that can be sustained on the minimum 
of rations. Most of the increase from today’s population will have 
to find new living space. Our Western States are still sparsely popu- 
lated, but with this elbow room and our resources new people can 
be expected by the multitudes. Adequate accommodation, however, 
is possible only if the necessary clean water can be provided for them. 
The time has come when the large landowner and large permittee 
will have to move over a little and make room for a fellowman. 

I have some figures taken from public records concerning Salt Lake 
City and the metropolitan area with a total population of over 
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300,000 people. This population is dependent on the water supplies 
from mountain watersheds in the national forests or Federal lands 
which are used by livestock within 35 grazing allotments for sheep 
and 10 grazing allotments for cattle. 

It has only been a few short years since Salt Lake City outgrew 
its available water supply. Storage reservoirs were built in all the 
nearby canyons and grazing has been prohibited on some of the 
watersheds adjacent to Salt Lake City. The rapid expansion of this 
city in the last 15 years has brought new and frantic demands for 
clean water. This resulted in tapping and diverting waters not nat- 
urally flowing into the Salt Lake Valley. This cost millions of 
dollars. These new sources of water come from mountain water- 
sheds in the Wasatch, Uinta, and Ashley National Forests. Included 
is Colorado River drainage taken via tunnel intake and the Provo 
River to the Deer Creek Reservoir. The grazing allotments on this 
watershed are 35 allotments for 36,206 head of sheep, and 10 allot- 
ments for cattle totaling 4,812 head. In addition to culinary uses, 
the water is also much used for the generation of electric power. 

There are about 1 million visits to these drainage areas for public 
recreation annually, and under the multiple-use system there is a 
larger timber and game-animal harvest. 

For many years the stockmen’s grazing committee has foreseen the 

rapidly increasing demand of other users of our forest lands and 
has made several attempts by legislative proposals to make the privi- 
lege they have had as grazers into vested rights, with the controls 
of their grazing to be placed in the hands of livestock-dominated 
committees, such as the BLM lands, and they have continually grum- 
bled at the higher standards of conservation that the Forest Service 
has most sincerely tried to maintain. 

These unfair proposals and raids on our forest lands have met 
with overwhelming public opposition—and justly so. Why should 
a small minority of greedy livestock people be allowed to gain legisla- 
tion that would benefit them personally to the detriment of all the 
other users and the masses of people? 

We cannot approve of their latest attempt (Senate bill 2548) al- 
though it does not contain many of the most objectionable features 
of previous proposals. 

A very prominent member of the stockmen’s grazing committee in 
a recent livestockmen’s convention in Salt Lake City made the com- 
ment that they were going to get “their foot in the door” by getting 
some kind of a bill passed, and then add to it by amendments until 
they got what they wanted. We see the present S. 2548 and the 
companion house bill as the “foot in the door” legislation mentioned, 
and we think it is very unnecessary, as a considerable part of it makes 
into law that which is now well established policy of the Department 
of Agriculture. 

The CHatrmMan. Do you, Mr. White, oppose the introduction of 
any bill to which an amendment might be proposed? Would you be 
opposed to the offering of an amendment to any bill whatsoever? 

Mr. Wuire. We would oppose any bill that would give special 
privileges to any one user of our public lands that did not seriously 
consider all of the others. 
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The Cuarrman. All right. Are you going to point out now what 
special privilege is going to be given to any one group under this 
bill ¢ 

Mr. Wuire. I only have one more page which I think, if you will 
permit me to read it, w ill pinpoint this subject that you are discussing. 

The CHairman. Very well. 

Mr. Wurre. Perhaps equally or more important, this proposed bill 
does not guarantee adequate protection for and consideration of the 
other public users of the national forests. The bill would be unfair 
unless it provided for a multiple-use advisory board for each National 
Forest with equal representation for timber, grazing wildlife, recrea- 
tion, water interests, and the general public. This kind of multiple- 
use board was provided for in a previous bill, S. 1905 and H. R. 2268, 
by Messrs. Aiken and Hope. 

The CHarrMan. Don’t you have multiple-use boards today ? 

Mr. Wurre. No, not that I know of. 

The Cuarman. Do you see anything in this bill that prevents the 
use of multiple-use boards ¢ 

Mr. Wutre. No, I don’t see anything that can prevent it, but we 
would oppose it unless it included representation of all interests. 

The CuHairman. I think there have been multiple-use boards, but 
they have been set up by Department action. There is actually no 
change in the matter of having multiple-use boards. 

Mr. Wuirr. If we are to do that which benefits the most people 
for the longest period of time, we must perpetuate our available nat- 
ural resources and keep them converted to the highest use. In our 
semiarid West, clean water and the protection and preservation of 
our watersheds is the controlling element in our development and 
utilization of other resources. Our continued expansion, yes, our 
very existence, is dependent on water. 

We have most vigorously opposed the previous stockmen’s grazing 
committee proposals that were aimed at lowering the standards of the 
Forest Service, and we will continue to oppose and alert the general 
public on all legislation that affects our public lands and is designed 
to benefit or give special privileges to one user of these lands without 
a due consideration of all other users. 

A most realistic proposal for very serious consideration would be 
to give the Department of Agriculture the proper tools and authority 
to eliminate or sharply curtail the grazing of livestock, especially 
sheep, from all the watersheds of our Western States. Less than 
percent of the Nation’s meat supply is raised in these States, and that 
is certainly not important on a national level. The economic value 
claimed by the grazers to add to our States is much less than the 
damage they have done and are yet doing to our watersheds. 

The sheepmen now have a very poor market for their meat and 
wool, as there are huge surpluses for several years back of wool 
stored in Government warehouses, and with new industries and new 
materials coming onto the market almost daily that are produced more 
economically and much faster, the demand will be less and less for 
the woolly products. Why, then, should we continually go on and on 
depleting some of our greatest resources—our w atersheds—just to add 
more to the surpluses ? 

The CuHatrman. Now will you point out the damage that will occur 
to one special group through the enactment of this bill? 
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Mr. Wuirr. This would be an act to give special privileges, as we 
see it, to the livestock users, and it is a matter of custom for many 
years, and we think it should be left that way. 

The CuarrmMan. What special privilege do you see in this? We 
took particular pains to see that there was no special privilege, and 
while it is true that the groups representing special interests would 
like special privileges, it is our desire to see that no special privileges 
are accorded to any group. 

I have attempted to point out that any group of citizens of Salt 
Lake City, if 10,000 head of cattle were allowed on the Wasatch 
Mountains, could appeal to the Secretary of Agriculture on the ground 
that his decision was capricious and not according to law. I know 
one of the western newspapers printed a very misleading editorial 
with regard to the stockmen. I wish our editors would read pending 
bills before they write editorials of that kind, which in this mstance 
was completely contrary to the facts. 

We are glad to have your testimony, Mr. White. We know how 
intensely you feel about the watershed problem. All of us feel the 
same way, and that is why we want your help in proposing legislation. 

You just can’t go on the assumption that no amendments will be 
proposed to any legislation, but I want to say that if any special- 
privilege amendments were presented to any legislation coming out 
of our committee I should do the best I could to see that they were 
defeated on the floor, and I haven’t any doubt that they would be. 
We are not in the mood to grant special privileges to one group that 
are not granted to others. 

Mr. Wuire. I am firmly in accord with that irre 2 

The CHarrman. We want you to get together with us and help us 
pass a bill that is for the good of all the people, because we have a tre- 
mendous overall problem of watershed control and soil-conservation 
control. We havea comp anion bill providing for the upstream water- 
shed improvements. That is a much broader bill, I think, than the one 
that is being considered at the present time. It is a White House bill. 

This is a problem involving all the different types of land in the 
different ownerships, and we can’t solve it all by one method, by one 
program. We do hope that every interest will get together and we 
will try to do the best we can to conserve what water and soil we have 
now, and to restore what has been lost as rapidly as it is possible to 
doso. That is our purpose, and we want to hear from all sides of this 
question. We find there are very ardent disciples of most of the sides, 
but in the main I think that people are reasonable when you get the 
facts before them. 

We thank you for your statement, Mr. White. 

Mr. Wuire. I have just one thought that I will pass along, to answer 
part of the question you asked me last. We think this type of legisla- 
tion is necessary, but tried and true policies that have been set forth 
for the Forest Service for many years are working very well, and we 
don’t think it is necessary to set it up as law, because it takes away 
some of the — from the Department of Agriculture, which 
I think they need in these changing times. 

The CuHatrman. You have full confidence in the Forest Service 
then ¢ 


Mr. Wuire. I certainly have. 
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The Cuarrman. And you are aware of the fact that the Forest Serv- 
ice has approved this bill? 

Senator Ture. Well, Mr. Chairman, that was the point that was in 
my mind. 

Mr. White, don’t you see any benefit in this legislative bill that is 
before us? 

Mr. Wuire. Yes; I can see some good in that bill, but I'll tell you 
what we are afraid of. We are afraid of these amendments that might 
come later through this national grazing committee. 

Senator Tuyr. But, Mr. White, you are jumping a fence now that 
isn’t even in front of us. 

There are always going to be amendments, because nothing ever 
comes through Congress on which somebody doesn’t offer an amend- 
ment. In the main, do you see any benefit in this provision, for in- 
stance, that if a man goes out and improves some public lands, if for 
instance he spends a little money to develop some water, do you see 
any benefit in his being allowed to enjoy the benefit of that 
improvement ¢ 

Mr. Wuire. Well, if it was done strictly in accordance with the 
Department of Agriculture, 

Senator Ture. It couldn’t be done in any other way, because you 
couldn’t permit a man to go in and develop an meen project 
wherein he would have the right to collect for it. However, if he would 
have to have the ap proval of the forester or the person i charge of 
those public lands or otherwise he wouldn’t have a contract that would 
permit him to claim some of it if they took that grazing permit away 
from him, wouldn’t that safeguard it? 

I was a little bit surprised, Mr. White, that you saw no good 
this bill, inasmuch as it had been approved by the Forest Service, as 
well as the Department of Agriculture. 

Mr. Wuire. I understand that there has been tremendous pressure 
brought to bear on this committee by the livestock interests. 

Senator Ture. If that is the case, Mr. White, I was either asleep 
or I wasn’t aware of it, because this bill really came from the admin- 
istration, as the chairman has so ably stated here, and then it was 
sponsored by the Senate Committee on Agriculture and Forestry. 

Senator Youn. I think you have helped the passage of this bill. 
I didn’t think too much of it before, but your statements have helped it. 

Mr. Wuire. We will certainly be there offering some amendments 
for a little more security for some of the other interests in the forests 
when it is up before Congress. 

The Cuairman. I can understand perfectly why you feel as you do, 
Mr. White. You are afraid of what may follow? 

Mr. Wuire. That’s right. 

The Cuarrman. I can say there is always somebody coming in with 
an amendment in opposition to every piece of legislation before 
Congress. 

If there are no further questions of Mr. White, I will call upon 
Mr. Stanley D. Decker, president, Dude Ranchers Association of 
America, Salt Lake City, Utah. 

Mr. Srranp. Mr. Decker is in Montana at present, and will attend 
the hearing at Helena, Mont. 
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The CHatrmMan. That will be better, because we have fewer wit- 
nesses in Helena. 

Mr. Srranp. However, he was to cover part of my subject. He 
asked me to make a statement at this hearing. 

The Cuatrman. What is your name? 

Mr. Srranp. My name is Mark A. Strand, chairman, public lands 
committee, Intermountain Ski Association, Salt Lake City, Utah. 

The Cuarrman. Do you wish to speak now ? 

Mr. Srranp. Yes. 


STATEMENT OF MAX A. STRAND, CHAIRMAN, PUBLIC LANDS COM- 
MITTEE, INTERMOUNTAIN SKI ASSOCIATION, SALT LAKE CITY, 
UTAH 


Mr. Srranp. Mr. Chairman, ladies, and gentlemen, I represent the 
Intermountain Ski Association, which operates in seven States oe 
in the West. Weare part of the National Ski Association of Americe 
which was organized 50 years ago this coming February, and ever 
since its organization we have had what we call a public lands com- 
mittee, the duty of which has been to watch out for the public interest 
in the public lands. We are representing thousands of skiers in the 
seven States, a big multimillion-dollar ski industry. 

We have gone through this bill quite carefully, and find no objection 
on our part, other than in section 6, where we feel there should be a 
public representative on this committee. Otherwise everything is 
O. K. as far as we are concerned. 

We have the problem here in the West, as you know, of what to do 
with our young people in the wintertime. Now since 1910, when I 
came here, we have created something that is outstanding in the world 
today. Skiers by the thousands, young and old, are up in the moun- 
tains enjoying the wonderful air and snow among the pines, enjoying 
healthful exercise and developing superb health in a clean atmosphere. 

We naturally are for this bill, because we want to see that we are 
protected just as any other group is protected in the use of the public 
lands and the forests, and I think that is all I have to say. 

The Cuatrman. Thank you, Mr. Strand. You are undoubtedly 
aware that we have some ski developments in the State of Vermont, 
and I know perfectly well what it means to the communities and the 
States where those developments are located. It means millions of 
dollars coming in during the time of year when otherwise the income 
would be negligible in those communities. We thank you for your 
testimony. 

I will call upon Mr. Vernon Metcalf of Reno, Nev., representing 
several associations, I believe. 

Mr. Mercaur. May I be seated, Mr. Chairman? 

The Cuatrman. Yes; you may be seated if you so desire. You 
have a prepared statement? 

Mr. Mercatr. Yes. 

The CHatrman. And may I ask that those witnesses who have 
prepared statements and who are yet to be heard have them ready 
and hand a copy to the official reporter when they come up. 








104 GRAZING POLICIES AND RANGE IMPROVEMENTS 


STATEMENT OF VERNON METCALF, CONSULTANT TO THE CENTRAL 
COMMITTEE OF NEVADA STATE GRAZING BOARDS, THE CALI- 
FORNIA-NEVADA FEDERAL SHEEP GRAZERS ASSOCIATION, AND 
THE NEVADA WOOL GROWERS ASSOCIATION, AND ALSO REPRE- 
SENTING THE CALIFORNIA WOOL GROWERS ASSOCIATION, THE 
CALIFORNIA CATTLEMEN’S ASSOCIATION, AND THE NEVADA 
STATE CATTLE ASSOCIATION, RENO, NEV. 


Mr. Mercatr. My name is Vernon Metcalf, and my home is in 
Reno, Nev. I am appearing as a consultant of the central committee 
of Nevada State Grazing Boards, formed to study and report upon 
problems which affect the range livestock industry of the State, which 
constitutes the bulk of the State’s agriculture, because of the arid and 
semiarid conditions in the State. I am also consultant for the Ne- 
vada Wool Growers Association and the California Nevada Federal 
Sheep Grazers Association, which consists of the sheep permittees 
generally in the Sierra-Nevada Mountain Range, which runs the 
length of California along the California-Nevada line. I am also au- 
thorized to speak for the California Cattlemen’s Association and Ne- 
vada State Cattle Association. My principal job, so that you will 
know what my background is, has been with the Nevada Livestock 
Production Credit Association, as manager, since its organization 
about 20 years ago. Prior to that experience I had a turn in the 
Regional Agric ultural Credit C orp., a financing organization organ- 
ized for the benefit of livestock men as an emergency Federal credit 
agency during the depths of the heavy depression of the early 1930's, 
Previous to that I put in about 12 years as the secretary of the Nevada 
Land and Livestock Association, representing both sheep and cattle 
men, and previous to that about 12 years of my younger days in the 
Forest Service, in the latter part of which I was an administrative 
officer. I am not giving you this background with any idea of claim- 
ing that I know any more about this problem than anybody else, 
but merely to indicate that I have had a chance to see it from several 
sides of the fence. 

I was born on a ranch here in Utah. Being the last of a family of 
nine our people got out of the business before I was old enough to par- 
ticipate in it. But practically my whole life has been spent in the 
atmosphere of the livestock business and the problems involved here. 
I have seen it from the side of the stockmen when I worked exclusively 
for them; from the side of the administrator, when I worked exclu- 
sively on that side; and in the last 20 years from the standpoint of one 
who had the responsibility of financing the sheep and cattle interests 
operating on these ranges. 

Those that I represent thought that I should use the time available 
to me to give you gentlemen, to the best of my ability, the stockmen’s 
view of the overall problem that is involved here. It affects mainly 
the peculiar operating bases upon which these men have to conduct 
their enterprises. 

Probably no other set of agricultural producers are under such a 
peculiar situation as to the makeup of their operating bases and the 
problems confronted in trying to operate them successfully. If I 
might have the permission of the chairman I should like to just sketch 
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for a minute a picture showing how one of these operating bases is 
put together, and what it looks like. 

The Cuamman. You don’t have that in your statement; do you? 

Mr. Mercatr. No; I don’t. 

The Cuarrman. We have about 15 witnesses to hear in the next 2 
hours, and anything you can present later will be incorporated in the 
record. 

Mr. Mercatr. I realize you are crowded for time, but I believe this 
picture will save many words, and will give you a fairly typical picture 
of the range problem here involved. 

(Mr. Metcalf proceeded to draw a picture on a blackboard.) 

Mr. Mercatr. This line along here is supposed to be a high range of 
mountains, and down out of the mountains come some streams. The 
main water storage in these mountains is from the snowfall in the 
winter. The stockman has this situation: He has to have water for 
irrigation of the cultivable land and the range resources upon which 
he must try to set up an enterprise under the arid and semiarid condi- 
tions of these regions, and to set up one of these enterprises he has to 
have winter quarters when the ranges are not available, quarters where 
he can carry his breeding herd in the wintertime. Spring freshets 
from the mountain streams furnish the irrigation for the ranch during 
the spring and summer for the raising of hay for the winter. During 
this period the livestock must leave the ranch and go up to the higher 

“anges, which are in Federal ownership, to graze. When the livestock 
operator leaves his home property to graze the Federal ranges he 
becomes a tenant with the Federal Government as landlord. While 
he is on his ranch he is his own landlord. Of the operating base as 
a whole, he owns the ranch, he has acquired by State law a usage right 
for the water necessary to irrigate the ranch and under the State laws 
he has acquired the usage rights in the stock-watering places on the 
Federal ranges, without which generally those ranges could not be 

used. When he sets up one of these operating bases, - must set it 
up just like any other business, on a basis to make it a profitable 
venture. 

As one gentleman here, I believe the soil-conservation representative 
from Utah, said, the whole operating base setup must be coordinated 
to xu certain sized herd. If the stockman builds this enterprise to fit 
a 100-head breeding-cattle setup then his job is to conduct the opera- 
tion of that 100-head herd on a year-around basis that will support 
the enterprise as a whole which involves meeting his out-of-pocket 
costs and giving him a reasonable return upon his breeding-herd 
investment plus the amount he is forced to invest in privately owned 
lands and water in order to be able to use the seasonal grazing lands 
of the Federal Government. He has a job here that requires long-term 
planning. The Soil Conservation representative appearing here to- 
day has mentioned the need of a sound financing plan for the livestock 
operator. Along with a sound-financing plan he must also have a 
sound operating plan covering the use of every part of the setup, the 
part of it which he owns and the part of it which the Federal Govern- 
ment owns. In the case of the latter he is at the mercy of the Federal 
Government, as landlord and the landlord’s agents. 
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If he can operate the herd successfully and profitably he has a good 
chance to properly protect and build up the soil and water resources 
of every part of the unit, including both federally owned and his 
privately owned lands. To do this, the plan must be well coordinated 
for every part. He can’t operate any more cattle that the capacity of 
the least part of the unit. If his range is only good for 50 cattle and 
he’s trying to run 100 head he is out of balance. Tf his range will carry 
100 head and he has to cut down his herd to 50 head, he is also out 
of balance. 

The average stockman is a conservationist, as has been pointed out. 
The trouble has been over all these years, in my opinion, that with a 
problem that requires long-term planning he has only had a short- 
term tenure on the Government part of his operating base, and 
through that short-term tenure uncertainty he has never been able, 
with any feeling of security, to make the financial outlays either in 
range improvements or range and herd management to the extent 
necessary to permit him to be the good tenant that he would like to 
be on Uncle Sam’s land. This is particularly obvious to those in 
positions like myself whose job it is to carry the financing of many of 
these livestock operators under a system whereby we receive all of 
the proceeds from the enterprise of operator and advance all of his 
running expenses, so that we know what his costs are and what his 
money goes for, and what his handicaps are in carrying out his 
financing program. The trouble has come in the Federal range prob- 
lem from the fact that when this stockman becomes a tenant for each 
seasonal part of the year on the Government range he never knew what 
was going to happen to him next regarding his tenure thereupon. If 
he set up or tried to set up any range-improvement program problem 
requiring 10 or 20 years to carry out, such as reseeding for instance, 
he never knew who would get the benefit of that program. He never 
knew when he went to set up the plan what would happen thereafter 
with regard to his stability of tenure. Stockmen in looking at the 
stability of tenure have tried to look at it from the standpoint of an 
agricultural tenant, in this case a pastoral tenant, insofar as the use 
of the lands is concerned. He can’t even have security on his own 
land, because under the laws of our country his land can be taken by 
the law of eminent domain so long as he is compensated for it. He 
knows that he can use the Government land so long as he does not 
invade anybody else’s rights and privileges, but he realizes these 
ranges are also available for other uses. No one knows yet what uses 
might be developed that would be greater than any of the present 
uses. 

I served on the stockmen’s grazing committee which drafted the 
original bill dealing with this problem. Some of the basic points the 
committee felt it important to provide for in that bill dealt with (1) 
tenure of the land (the undisturbed continuity of tenure of the Federal 
lands up to the point of not invading the privileges of any other usa 
group or the rights of the Federal landlord itself), and (2) the right 
of transferability of the tenancy privilege, and (3) a charge basis 
which will give the stockman some reasonable protection against a fee 
charge by the landlord’s agents beyond his ability to pay and maintain 
the base property investments he is required to make in order to 
qualify as a Federal land tenant. 


GRAZING POLICIES AND RANGE IMPROVEMENTS 107 


There are two reasons why these base property investments are 
necessary, and that is an important point about this landlord-tenant 
relationship. The stockman owns the land on which his stock graze 
part of the year, but he is a tenant on the landlord’s property for the 
other part of the year, which requires that these various parts to 
the operating base as a whole be put together as a collective unit. 
There is no other way to provide a complete operating unit since it 
takes each one of these parts to make a complete operating base, and 
these kinds of operating bases form the land-use pattern of outfit 
after outfit all up and down both sides of this mountain range, and 
they support the adjacent local communities. In fact, in some cases, 
the support of those local communities comes almost 100 percent from 
the stockmen’s enterprises. 

About the grazing privilege transfer problem: How can there be 
any chance for the grazing privilege holder to preserve the base 
property investments he must make in order to qualify for the priv- 
ilege if he isn’t accorded the right to transfer the privilege in the 
event he has to get out of the business for any reason, without a penalty 
being attached? Because any time he can’t keep his operating plant 
up to 100 head, if he has built it up or bought it for that size, he is 
about in the position of a hotelman who has a 100-room hotel and 
has 80 rooms filled, his profit having to come out of the other 20 rooms, 
From our experience the stockman privilege holder is in about the 
same shape. It takes the proceeds from 75 to 80 head of each 100 
head operated to meet his out-of-pocket costs, and his chance for a 
return on his investment lies in the last 20 to 25 head operated. If 
the administrator sees fit to give him a 10-percent reduction it imme- 
diately cuts almost in half that small part of his herd from which 
comes his chance fora profit. It is just the same as if the hotelman had 
a Government agent come along and close up 10 of his rooms. Then 
if the stockman gets a second cut he really can’t do anything to balance 
up his enterprise again until he’s in a position to write off or entirely 

adjust his base property investments. As the Soil Conservation 
representative said, in his statement, too often the stockman, to begin 
with, hasn’t the money to make improvements either on his own land 
or the Federal land in order to improve its grazing capacity, and 
every reduction in his Federal grazing privilege throws his operation 
out of economic balance, makes him a worse tenant than before, and 
forces him to adopt desperation expedients to try to save the outfit, 
too often having to take everything he can out of the basic resources 
involved and putting as little as possible back in. 

Hurrying on to the question of what chance he is going to have to 
improve his Federal range allotment by his own financial outlays, he 
needs assurance of some protection against confiscation of the values 
represented by his improvements, if he later loses the use of his range 
aMiptiniants If he is charged grazing fees beyond his ability to pay he 
obviously will be a poor tenant, because he will not have the necessary 
profit to properly care for and build up his allotted ranges. In addi- 
tion it looks like there should be some way through appeals or court 
procedure to protect him against the possibile. bad land agent so he 
would have some measure of security. e don’t see how the sockman 
can ever be expected, no matter how good his intentions are in the 
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matter of conservation, to bea good tenant, to take care of these water- 
sheds, to avoid the erosion, cut down the silt to make the streams clear, 
and soon unless he can have an incentive to be a good tenant. ‘The 
long history of gricultural tenancy clearly shows that the extent of 
good tenancy depends upon the extent of stability of tenure and, in 
this respect, the tenants are not expecting any 100 percent degree of 
stability. 

The Crarrman. Mr. Metcalf, can you summarize in the next 5 
minutes, and then file your complete statement ? 

Mr. Mercar. I am just closing up, Mr. Chairman. 

The Cuarmman. Then you are making this statement and you will 
later submit whatever other statement you may have to offer? 

Mr. Mercatr. Yes. 

Now, referring to what the witnesses have said here, those of us 
who have tried to represent the stockmen’s side of this proposition in 
working out the proposed legislation so it would amount to a fair 
contract between the landlord and the tenant properly protecting the 
rights and privileges of all other usage groups which, by the way, 
we think the first bill did and which we think this bill also does, we 
have tried to keep the general public interest in mind. We are in- 
clined, however, in this connection, to wonder if the limited degree 
of stability which the stockmen are asking is enough to avoid defeat- 
ing the very purpose of better tenancy practices which they have in 
mind. 

Certainly some of the ranges have been overgrazed, at least to some 
extent, but what really could be expected when the tenant was put on 
there under such circumstances as to give him the incentive to take 
everything off and put nothing back? We don’t think the good tenant 
has ever had a chance to really demonstrate what, given the chance, 
he could do in building up his range, because he has never had the 
required degree of stability to en: ible him to do the oP 

I would like to close by referring to the new bill, S. 2548. 

Those of us who have worked on the problem from “the stockman’s 
side don’t think that this bill goes as far as it should go in providing 
sufficient tenure stability for a good tenant to enable him to carry on 
his operations so as to maintain the productiveness of the soil and 
water resources of both his own lands and of the Government lands 
concerned on a satisfactory maximum annual sustained-yield basis. 
However, we are just looking at this from the side of the tenants. 
The landlord may think the tenant is asking too much, of course, and 
the tenant may feel that the landlord is not giving enough. While it 
doesn’t seem to go as far as we would like, those of us who have 
studied the problem so long believe that this bill under consideration 
here will be a long step in the right direction. It is at least one that 
should be well worth trying. There is no protection in it whatever 
for a bad tenant, remember that. There is no way of stopping the 
landlord from moving in on a bad tenant. The only protection is for 
the good tenant. Another thing, under a contract such as provided 
for in the bill, the landlord’s agents having the primary say over the 
terms of the contract could assure a tenant of the benefits of his good 
tenancy as a reward therefor which would offer him what he prese ently 
doesn’t have, this being a real incentive to carry on as a good tenant. 


The Cuarrman. Thank you, Mr. Metcalf. 
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STATEMENT FILED BY VERNON METCALF, CONSULTANT TO THE CENTRAL COMMITTEE 
oF NEVADA STATE GRAZING BOARDS, THE CALIFORNIA-NEVADA FEDERAL SUEEP 
GRAZERS ASSOCIATION AND THE NEVADA WooL GROWERS ASSOCIATION, AND ALSO 
REPRESENTING THE CALIFORNIA WOOL GROWERS ASSOCIATION, CALIFORNIA CAT- 
TLEMEN’S ASSOCIATION, AND THE NEVADA STATE CATTLE ASSOCIATION, RENO, NEV. 


THE STOCKMEN’S SIDE OF THE FEDERAL GRAZING LAND PROBLEM 


To permit a successful year around and in and out operation of a breeding 
herd, a stockraiser who holds a grazing privilege upon Federal grazing lands, 
such as national forests or Federal grazing districts, must put together a 
rather unusual operating base compared with the usual run of agricultural 
producers. 

In the arid and semiarid range stockraising regions generally concerned, such 
a base typically consists of a ranch for producing in late spring, summer, and 
early fall, the hay for carrying the herd, while it must the winter-sheltered, plus 
a set of reasonably nearby range pastures on the Federal grazing lands—owner- 
ship and control of which have been retained by Uncle Sam—for carrying the 
herd during the seasons when the winter quarters ranch must be given over to 
hay production and harvesting. In addition to the ranch, the stockraiser must 
have the water usage rights in the nearby streams from which the ranch can be 
irrigated. He also generally must have the usage rights in and the improvements 
necessary thereto at the watering places where his breeding herd must be watered 
while pasturing the Federal ranges. 

This all creates a situation where, of the enterprise as a whole, including 
his breeding herd, the stockraiser must provide and maintain material invest 
ments in all of the parts to the operating base as a whole except the federally 
owned parts which, of course, belong to Uncle Sam but which, once the base 
as a whole is put together, effectively hold the real key thereafter to the economic 
fate of the investments in the stockraiser’s parts. 

One major reason why such a peculiar agricultural operating base is necessary 
is that under the climatic conditions of the arid and semiarid regions concerned, 
there was and still generally is no other way than through a combination use 
together of the privately and federally owned parts by which a successful agri 
cultural land use pattern could be formed or now can be supported 

Another major reason is that, recognizing that to best serve the public interests 
the pasturage use of the Federal lands must be “tied in” with the privately 
owned holdings in order to fit the needs of the land-settlement pattern, the rules 
of Uncle Sam’s agents require a stockraiser who seeks use of Uncle Sam's sea 
sonal pastures to provide and operate in connection therewith the privately 
owned holdings which, along with the Federal pastures, are necessary to com- 
plete the otherwise incomplete year-long operating bases. 

When a stockraiser has put together such an operating setup of partly pri- 
vately and partly federally owned holdings fitted to a certain sized breeding 
herd operation, then his problem is to successfully manage upon the base as a 
whole his breeding herd, from the annual salable turnoff of which all the income 
for support of the entire enterprise generally must come. The more efficient the 
year around and in and out management of herd and operating base parts, to 
gether, the better the chances of successful year in and year out operation 
and vice versa. 

Efficiency of operation of an operating base such as is here concerned is a 
long-term proposition, requiring the laying and carrying out by the stockraiser 
of long-term operating and financing plans to, among other things, keep up the 
productiveness of both his herd and the soil and water resources of each of the 
parts of the operating base as a whole, at a cost in keeping with the annual herd 
turnoff income. 

The laying and carrying out of such long-term plans by the stockraiser require 
that he be able to properly coordinate the plans as between his own and the 
federally owned parts of the operating base. 

Generally, he has had and has no problem here regarding his own parts but 
this never has been and still is not the case regarding the Federal pasture parts. 

And this, from the stockmen’s side of the case, is what has caused and is 
ausing the Federal grazing land problem. 

In brief, it seems to have its source in the fact that the circumstances under 
which the stockraiser must use the Federal pasture part of his collective oper- 
ating base, instead of giving him any reasonable opportunity to apply the well 
coordinated long-term operating and financing plans essential to the proper care 
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and upbuilding of the soil and water resources of his collective operating base, 
including the federally owned part, effectively deny him any such reasonable 
opportunity. Also, and in brief, this seems to be so because of the lack of any- 
thing in the nature of a reasonably firm contract or agreement between Uncle 
Sam—as landlord—and the stockraiser—as tenant—to reasonably safeguard 
a good tenant on the federally owned part in such matters as (1) continuance 
of his tenancy privilege when once established without continual upset; (2) 
transferability, if he must withdraw from the business, of the tenancy privilege 
to a successor in such a way as to reasonably protect from depreciation in value 
the base-property investments he has been required to make in order to establish 
his tenancy privilege; (3) the basis of charges to be exacted by the Federal agents 
for the privilege; and (4) reasonable protection against loss of the investment 
values in landlord-authorized, tenant-financed range improvements upon the 
tenant’s allotted Federal pastures when and if they are later taken from his 
use by Uncle Sam or his ageats to be put to other uses. 

Instead of there being anything in the nature of such a contract, the appli- 
cable long-standing Federal land use policy and statutes have left and still leave 
the economic fate of the stockraiser’s required holdings investments, which 
depends upon the key Federal pasture parts of the operating base, at the mercy 
of the practically day-to-day rulemaking powers of the Uncle Sam’s tenant- 
overseeing agents. 

The results have been that of repeated and varied upsets to the stockraiser’s 
efforts to lay and carry out the kind of long-term plans essential to the proper 
care and upbuilding of his operating base parts, including both his own and the 
federally owned part. 

Chief among these upsets have been repeated reductions by the agents for just 
about any reason they chose in the number of livestock the stockraiser was 
permitted to graze upon the federally owned parts. 

And, here, so the effect of such reductions upon the stockraiser’s ability to 
efficiently manage his enterprise can be fully appreciated, it seems well to point 
out that when a stockraiser has put together or buys an already put together 
collective operating base fitted for a given number of livestock, the incidental 
investment outlays generally are such as to necessitate his continuing to operate 
no less than that number of livestock thereafter if he is to have much chance of 
producing year by year the volume of salable turnoff from the breeding herd re- 
quired to meet the annual out-of-pocket operating costs and then support his 
required investments. 

Generally, and over any reasonable stretch of favorable and unfavorable 
years, it takes somewhere around 75 animals of each 100 operated to produce 
sufficient annual turnoff to meet the bare out-of-pocket costs, the profit chances 
for supporting the investments being in the remaining 25 head. 

Reductions in the stockraiser’s Federal grazing permit generally mean an 
equivalent reduction in the number of livestock he can operate at all since the 
total number he can operate year around is limited to the least number he 
can carry on any particular one of his seasonal operating base parts. 

Under these conditions even an apparently nominal reduction in a Federal 
grazing permit of, say, 10 percent, means that for each 100 head previously 
operated, the stockraiser can then operate but 90. Such cost reductions as are 
possible in such cases are generally microscopic but the profit chances go down 
by ten twenty-fifths or fairly close to one-half and a following 10 percent reduc- 
tion can just about wipe out any such chances. 

As a result, Federal grazing permit reductions, or other comparable upsets 
such, for example, as increases in charges by the Federal agents, can and do 
put the stockraiser where efficient long-term operating plans must be thrown 
into the discard in favor of short-term, desperation expedients of just about any 
kind promising any hope of saving his required investments from outright col- 
lapse until he can make a try at adjusting his affairs to the situation. 

From this standpoint, however, the result too often is the start of a vicious 
circle. As, following a first reduction, his profit margin narrows, along with 
his ability to properly care for and upbuild the Federal pasture parts of his 
operating base, further reductions usually follow sometimes even before the 
stockraiser can readjust his affairs to the preceding reduction, leaving him less 
and less able to properly care for and upbuild any of his operating base parts, 
including the federally owned part, and so, on and on, as the circle runs its 
course, The only end in sight, apparently and as now is being demonstrated, 
seems to be the eventual locking away by Uncle Sam’s agents of the Federal 
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pasture resources with the resultant unfavorable impact upon the investments 
of the tens of thousands of stockraising enterprises and the social, business, 
and tax structure of the thousands of western stockraising communities concerned 
plus the annual loss of millions of pounds of meat and other important livestock 
products needed for our countrys’ annual supplies. 

Unless such a circle is to run its course, there seems to be, from the stock- 
raisers’ viewpoints, but one practicable solution. And this would seem to be 
some practicable modification of the present Federal land-use policies and 
statutes by which stockraisers once established as tenants with their base 
properties in the use of these Federal pasture lands could be given a reaonably 
better degree of stability in tenure and thus a better opportunity than now to 
fit the management of those parts of their operating bases into the long-term 
operating and financing plans apparently essential to the proper care and 
upbuilding of all the parts, as a whole. 


THE STOCKRAISERS’ PROPOSALS 


As to what the stockraiser tenants have been and are pr 
such a solution: 

In general, all they have proposed is that, insofar as this can be done without 
infringement upon the rights and privileges of all others concerned, those in 
their pasturage usage group be given more reasonable treatment in stability of 
tenure in the Federal pasture parts which have been allotted to their use and 
care. They have not expected or asked this stability as against the rights of 
Uncle Sam or the rights or privileges of any other of the various groups making 
use of these same lands. 

All they have asked and are asking for, here, is that those who are good 
pasturage tenants, properly caring for and upbuilding their allotted Federal 
pastures, be reasonably safeguarded through something in the nature of a 
contract with Uncle Sam, against others seeking the same (pasturage) use, in 
the benefits of their good tenant labors and financial outlays and only for as 
long as Uncle Sam, of himself or through his authorized agents, sees fit to leave 
the lands available for the pasturage use. In this connection, it looks like 
the long history of landlord-tenant pasture relationships has well demonstrated 
that on no other basis can good results be expected from those relationships. 
How could such a tenant, for instance, find it practicable or be expected to really 
pitch in and do a real job of good tenancy if, as now, he can never know when 
the landlord’s agents will decide to take from him the benefits of his labors 
and financial outlays on his allotted Federal pasture for allocation to another 
pasture tenant who had no part in the creation of those benefits? 

In the matter of charges, all they have asked is to be reasonably safeguarded 
against exaction of charges by Uncle Sam’s agents beyond their ability to pay 
and then have left sufficient income to provide a reasonable return upon the base 
property investments they are required to furnish 

In the matter of transfer of their Federal grazing privileges, all they have 
asked is that these be made transferable, intact, as they stand at the time to 
other pasturage tenants equally well qualified to use the privileges, should an 
established tenant find it necessary to withdraw from the business. 

For some peculiar reason this proposal, particularly, has drawn much fire 
from opponents of the stockraisers’ proposals on the ground that it would enable 
the holders thereof to sell their Federal grazing privileges. The facts here are 
that the values represented by the privileges generally always have been sold 
by the holders incident to their transfer, either as part of the sale value of their 
base properties or, separated from those properties, by themselves. And there 
would seem to be nothing strange or out of the way about this since it always 
is so in the case of a privilege of any value, in demand, and where the privilegee 
is permitted, as here, to designate his successor. And if a Federal grazing 
tenant who really takes care of and upbuilds his particular Federal pasture 
isn’t to be allowed the opportunity of securing from his successor, incident to 
transfer of his privilege, more for his particular privilege than can be secured 
by another pasture tenant who failed to care for and upbuild his allotted 
pasture, hoW could anyone expect there will be any incentive and thereby any 
chance at all for good Federal pasture tenancy? 

The successor, of course, would merely take the place of his predecessor under 
a tenancy agreement definitely limiting his rights and preserving in full the 
rights of Uncle Sam, involving nothing even in the semblance of vested rights for 
either transferor or transferee, such as many critics have claimed. 


yposing to help toward 
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What the pasture tenants really want and need under their Federal grazing 
privilege transfer proposal is protection against the penalty reductions of from 
10 to 20 percent as now applied by some of the Federal agents to each transfer, 
thus heavily depreciating in each instance either the value of the privilege if 
disposed of by itself or the value of their required base property investments 
where the privilege is disposed of by the tenants as a part thereof. 

In the matter of the investments necessary on their parts for improvements 
needed in their long-term programs for building up their Federal pasture allot- 
ments, all the tenants have asked is to be given a reasonable chance, under the 
authority and supervision of the Federal agents, to make needed range improve- 
ments and, so that good tenants might have a practicable chance to do so, that 
they be reasonably safeguarded in reasonable compensation for the improvement 
investments should Uncle Sam or his agents later take the lands concerned from 
them for allocation to other uses. 

In the matter of a system of tenant protection against possible violation of 
the safeguards above listed by a possibly bad Uncle Sam agent, all the Federal 
pasturage tenants have asked is a plan of reasonably unbiased Federal agent 
hearings on tenant appeals with the building of a hearings record and the right 
of an eventual court review. Such a review would be limited, however, so that 
in matters involving the primary rights of Uncle Sam or his authorized agents 
to change the use of the lands or protect them from grazing injury, no court 
review could operate to stay the hands of the agents or later to set aside their 
actions unless from the record the court determined the agent actions to have 
been based upon malice, caprice, etc., rather than in accord with the best public 
interests. And, in this connection, the tenant proposals never have contemplated 
the slightest shelter for possible bad or unruly tenants against summary action 
by Uncle Sam or his authorized agents. 


THE PROBLEM SUM MARIZED 


In summing up, certain facts concerning the problem appear self-evident, as 
follows: 

The long history of the use of pasture lands on a landlord-tenant basis seems 
clearly to have demonstrated the fact that unless the tenants can and will do a 
first-class job of caring for and upbuilding the pasturelands, the tenancy use and 
the enterprises based thereupon sooner or later must end. Either the landlord 
discontinues this use of his lands in order to save their ground cover resources 
or those resources diminish to a point where the tenants no longer can profitably 
use them. 

This same long history also seems clearly to have demonstrated the fact that 
a first-class job by tenants of caring for and upbuilding such lands is out of the 
question unless the landlord will with some definiteness provide the tenants with 
a reasonable incentive and thereby a reasonable chance to do a first-class 
tenancy job. 

This history also clearly seems to show that, especially where the landlord, 
as in this case, is an absentee landlord which must rely almost entirely upon 
administrative agents to handle its interests, satisfactory relationships as essen- 
tial to good tenancy is out of the question unless something in the nature of a 
definitely enforceable arrangement or agreement exists between the landlord and 
tenants as to the rights of each. 

Upon some such contract will depend from here on the question of what kind 
of tenants are wanted in the case of these ‘great Federal range pasture stretches, 
upon use of which year in and out depends not only the supply but also the prices 
of so great a part of our country’s fat livestock for slaughter and the bulk of its 
supply of thin livestock for finishing in the big hay farming and livestock fatten- 
ing regions and, in turn, a great part of the business and tax revenues for so many 
western regions and finally our country’s economy in general. 

If really good rather than bad tenants and really good rather than bad tenancy 
results are wanted then it looks to be essential that there be some modification 
of the long-standing Federal land use policy such as is being proposed in S. 2548. 

Otherwise, there seems nothing ahead except to force the masses of tenants 
concerned to follow less than first-class tenancy practices and thus to force them, 
in turn, gradually but surely to put themselves and their enterprises, with all 
they mean to the local and national welfare, out of business. 

Already, over the western regions concerned as a whole, elimination of the 
pasturage use in the higher elevation areas within national forest withdrawals 
has reached the figure of 48 percent during the last 16 years and at this rate, 
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it has been estimated that another 20 years will see its end. In some particular 
higher elevation areas where the impacts of the expanding western population 
have been greatest, the past 16 years have seen elimination of the pasturage use 
to the extent of around 70 percent. 

In many cases, great stretches of these lands which produce, in the aggregate, 
an immense annual crop of forage and which in but fairly recent years produced 
millions of pounds of meat and other livestock products, already have been locked 
away from that use entirely with this yearly crop going completely to waste 
In many other areas, for fear of pasturage injury, but a very slight stocking of 
the pastures is being permitted, also with much of the annual pasturage crop 
going to waste. Bach year, the apparently needless locking away of the pas 
turage resources becomes greater and greater. It all means an apparently 
needless annual loss to our country of millions of pounds of food, wool, leather, 
and other important livestock products, ever increasing prices to the processors 
of fat livestock and those wno buy and fatten the thin livestock in the big fatten 
ing regions, ever increasing prices for livestock products to the consuming public 
and ever decreasing business and tax revenues for the western and national 
economies, and all because, in the final analysis, really good tenancy practices 
have been and are impossible under the existing Federal land use policies applying 
to these Federal pasturage lands 

If anything is to be done, therefore, toward correcting the situation by some 
reasonable modification of the Federal land use policy which clearly is resulting 
and, for apparently no good reason at all, in probably the most misfit and wasteful 
example of agricultural landlord-tenant relationships yet known in our country, 
it looks like Congress should give its prompt and favorable consideration to 
legislation along the lines of S. 2548. 

The Cuatrman. The next witness I am going to eall on is Mr. John 
Noh, president, Idaho Wool Growers’ Association, Boise, Idaho. Mr. 
Noh, we are glad to have you with us, and to hear any words of advice 
that you may have to offer. 


STATEMENT OF JOHN W. NOH, PRESIDENT, IDAHO WOOL 
GROWERS’ ASSOCIATION, KIMBERLY, IDAHO 


Mr. Nou. Senator Aiken and other worthy Senators and friends, 
I am not used to talking before a group like this. They used to call 
us in ancient times good shepherds; now they just call us damn sheep 
herders. 

My name is John W. Noh. I am from Kimberly, Idaho. I am 
president of the Idaho Wool Growers’ Association. 

My father entered the range sheep business in 1910 and I have been 
associated with it all of my life. I have been operating my own 
sheep business continuously for the past 21 years. 

I have a forest permit for 2,360 head of sheep for 414 months. 
We lamb our ewes in sheds in February and March and feed hay 
throughout the winter. About April 1 we turn out onto the Bu- 
reau of Land Management lands, and about June 1 we go onto the 
forest with the sheep and stay until about October 15. Then we 
return to our private deeded range and ranches. 

From this you can see that we are entirely dependent on the public 
lands for about one-half of our total oper sirens. 

I am sure that my sheep ranch is typical of most of the Idaho sheep 
ranches. 

With this picture I am sure that you can readily see the importance 
of having good feed for our livestock while they are on public ranges. 
I am certain that every livestock man that I know realizes that to 
stay in business and to prosper he must have a good sustained yield 
of forage. 
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To have good ranges—and I might say here that in Idaho we believe 
that we have many good ranges—we have had to take many severe 
cuts in both numbers of sheep and in time of use to maintain the 
ranges in good condition. 

In my opinion this is a very negative approach. We have seen a 
steady decline in the sheep population under this system. 

Under a regulatory system such as the Forest Service operates 
under—a system of looseleaf regulations, by the way, so that they 
can be readily taken out or put in—the permittee has not had enough 
of the feeling of security to be willing to put expensive improvements 
on the public ranges he uses at his own expense. 

Now, I might say that my father obtained a permit on the Hum- 
bolt Forest in 1912, and that right has continued over all these years, 
There has been a good deal of talk about insecurity, but we have had 
some security, though not by law, and it was always confusing to us, 
because something might happen through a change in political think- 
ing of the heads of departments so that it could be taken from us, 
but actu: uly over the period of years I think we can say that the only 
thing the Forest Service employers have done was to cut our num- 
bers. I say that as a matter of fairness. 

Senator Tuyr. May I ask this question. Was it wise on their part 
to cut the numbers? 

Mr. Nou. It was wise, because that was the only way they could 
protect the range. 

We recognize that a certain number of regulations are necessary, 
but I feel, and I am sure that I speak for the majority of the sheep- 
men of Idaho, that if the basic regulations were put into law as pro- 
posed in Senate bill 2548, with proper access to an unbiased referee 
in case of disagreement, the forest lands can and will be improved 
materially by the livestock users. Fences will be built, water de- 
veloped, brush removed, and reseeding undertaken. 

After all, good, well-covered ranges, well improved and well man- 
aged, make for more and better livestock, a home for more game, a 
better place to fish and camp, clean water in the creeks, a happy and 
prosperous community, and a contented and secure livestock business. 

The Cuarrman. Thank you, Mr. Noh. 

The next witness is Mr. G. Stanley Brewer, president, Weber County 
Watershed Protective Corp., Ogden, Utah. 


STATEMENT OF G. STANLEY BREWER, PRESIDENT, WEBER 
COUNTY WATERSHED PROTECTIVE CORP. AND ALSO REPRE- 
SENTING THE OGDEN CITY COUNCIL AND THE WEBER COUNTY 
COMMISSIONERS, OGDEN, UTAH 


Mr. Brewer. Realizing that your honorable committee is primarily 
interested in grazing problems on national-forest lands, we feel the 
specific problems mentioned here are of grave national importance. 
This information is presented cooperatively by the Ogden City Coun- 
cil, the Weber County Commissioners, and the Weber County Water- 
shed Protective Corp. The latter being a nonprofit organization of 
public-spirited citizens interested in protection of our watersheds 
from further damage. The objective of the corporation is to assure 
properties of the watershed lands. Where it is necessary, the corpo- 
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ration raises funds by public subscription or otherwise, negotiates with 
private landowners on critical watersheds in Weber County, Utah, 

surchases these lands and either donates or sells the lands to the 
United States Government for administration by the Forest Service as 
national-forest lands. 

Recently considerable attention has been devoted to requests to 
return to private ownership certain lands, and proposals to give 
greater control of public lands to those holding grazing rights. “We 
are well aware of these problems; however, our problem is to restrict 

‘azing on some private lands and to attempt to remove certain lands 
Ioddn private ownership and then seek the help of the Forest Service 
in administering them. 

Type of work that has been done by the Weber County Watershed 
Protective Corp. and the Wellsville Mountain Area Project Corp., 
a similar organization in Box Elder County, and other interested 
citizens and local governmental bodies: 


SNOW BASIN 


The problem: Early known as Wheeler Basin, this mountain val 
ley has long been a principal source of Ogden’s culinary water sup 
ply. This 6,000-acre valley was so damaged by grazing by cattle and 
sheep that many deep and active gullies had formed as early as 
the 1920’s. Large barren areas abounded and the city water at times 
carried such heavy loads of silt that the water had to be turned 
out of the city system. The city’s water supply was endangered 
by further siltation and pollution from the bodies of dead : animals. 

The solution: The city took action to purchase the lands in the 
basin in order to take it out of grazing use so that a vegetative cover 
could be restored and pollution eliminated. In order to reach a solu- 
tion the city began condemnation proceedings and a court order in 
1938 allowed Ogden City to purchase these depleted lands. 

These lands were then donated to the Forest Service for adminis- 
tration. Funds to pare hase were subscribed through contributions by 
Ogden Service Clubs, Ogden Chamber of Commerce, the city of Og- 
den, and others. 

The results: The land has recovered with lush grasses covering once 
bare areas. Gullies have healed. The water is clean. Ogden C ity is 
assured a permanent supply of usable water. 


WILLARD BASIN 


The problem: Willard Basin is a principal watershed and cul- 
inary water source area for the town of Willard, Utah. It was en- 
tirely privately owned and used indiscriminately by shee p and cattle 
that for many years removed most of the plant cover in critical areas. 
Two mud rock floods occurred from the steep upper watershed area 
in 1923 and 1936. These floods killed 2 people, damaged 40 homes, 
destroyed a hydroelectric plant, covered orchards and gardens with 
boulders and other debris, and damaged highways, railroads, and a 
municipal water system. The damage was estimated as $350,000, plus 
two lives lost. 

The solution: The town of Willard brought condemnation proceed- 
ings against the owners of land in the drainage, following the 1936 
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flood. The town of Willard, Box Elder County, and the State road 
commission together financed the purchase of 2,758 acres of land, 
ranging in elev ration from 4,500 to 9,500 feet. This land was taken 
out of grazing use and donated to the United States Government for 
administration by the United States Forest Service. The Forest 
Service and the Soil Conservation Service, with the help of the Civil- 
ian Conservation Corps, fenced the area to keep out livestock, built 
700 miles of terraces, and seeded the area to grasses. The work .was 
done at a cost, including access road and land, of $150,000. 

The results: No floods have occurred since 1936, although there have 
been some heavy rains. The water is again clear that runs from Wil- 
lard Creek. Grasses and other vegetation have covered areas where 
there was little or no soil. No grazing has been permitted since the 
land was purchased. The people of Willard would rise up in arms 
if there was any talk of again opening Willard Basin to grazing use. 


WELLSVILLE MOUNTAIN 


The probiem: Wellsville Mountain is a long, narrow, and steep 
mountain range lying between the Cache Valley and Brigham City, 
Deweyville, and Hone -yville. In 1936 there were some State of Utah 
lands and some public domain, but largely the land was in private 
ownership. One sheepman owned 11,000 acres located in such a way 
that he had control of grazing over most of the 10 miles of mountain 
range. Indiscriminate grazing and burning caused some serious flood 
threats to people who lived at the base of the mountain. Deep gullies 
were washed in many of the steep stream channels. Sixteen commu- 
nities dependent on this mountain as a source of the culinary water 
found themselves deficient in water supplies since the lack of vege- 
tation caused rapid runoff without replenishing the underground stor- 
age to supply the springs on which these communities depended for 
culinary water. The landowners appeared unconcerned about the 
welfare of the people in the valley, and continued to burn the lands 
to remove brush cover so that the sheep could be moved more easily. 
Severe grazing of the critical areas continued. 

The solution: The Wellsville Mountain Area Project Corp. was 
formed in 1936 at Brigham City as a nonprofit organization for the 
purpose of getting proper use of the lands on Wellsville Mountain. 
The objective was to take the critical lands out of grazing use so that 
the watersheds would heal as a protection against further floods. 

The corporation sought donations from Cache and Box Elder Coun- 
ties, the various towns, canal companies, Utah-Idaho Sugar Co., and 
thereby raised $16,000 to help pay for the lands. ‘These funds plus 
those furnished by the Federal Government have purchased most of 
the critical watershed lands on this mountain. The corporation has 
continued to buy land as it became available and donated or sold to 
the Forest Service. Thirty-eight hundred acres of public domain on 
the mountain was transferred from the Department of the Interior to 
the Forest Service as national-forest lands. Two lower areas below 
the steep slopes were reseeded and fenced and cattle grazing is now 
——" on temporary permits to local residents for the grazing 

capacity of the area. The remainder of the mountain was closed to 
grazing. No grazing is planned for the mountain in the future except 
for the lower, less steep slopes. 
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The results: Gullies are healing, although it is slow in some areas. 
Terracing should have been done in some drainages the same as in 
Willard Basin. The loss of the Civilian Conservation Corps and the 
war stopped such work and no funds have been available by the Fed- 
eral Government to do this work since that time. No floods or damage 
have occurred since Wellsville Mountain has been removed from graz- 
ing use. The communities and people who live at the foot of the 
mountain testify that there has been a sizable increase in the flow of 
springs since the mountain has been protected from fire and grazing 
abuse. The rain and snow water now are allowed to percolate into 
the soil to feed the underground sources which, in turn, feed the 
springs. 


NORTH OGDEN, THE NORTH FORK OF OGDEN RIVER, PERRY CANYON, AND 
BOX ELDER CANYON 


This is a steep mountain area lying north and west of the Ogden 
River. It runs 17 miles north to Mantua and lies between the North 
Fork of the Ogden River and the Wasatch front, containing about 
36,000 acres. About 10,500 acres of this land has been purchased since 
1935. We believe that a large share of the remainder should go into 
public ownership for watershed-protection purposes. 

The remaining lands are privately owned and presently are leased 
for grazing or are used for grazing by the owners. Leasing is prac- 
ticed over about one-third of the land while owner-grazing is prac- 
ticed on the remainder, with intermingled ownerships complicating 
the problem in unfenced rough terrain. 

The steeper ground, which includes most of this area, is seriously 
depleted with moderate to extreme conditions of soil movement over 
most of the area. Active gullies up to 50 feet in depth exist in Cutler 
Basin, a tributary of the North Fork of the Ogden River, and less 
active gullies exist in practically all drainages in this area. 

On this mountain there are three drainages—Perry Canyon, Box- 
elder Creek, and the west part of the North Fork of Ogden River. 
The serious condition of these steep lands poses a serious threat to 
the people and the investments below. Among these investments are 
Pine View Reservoir and the Ogden-Brigham Canal, in which the 
United States Government has a sizable stake. Others are the towns 
of Brigham City, Perry, North Ogden, and Liberty, as well as water 
systems serving them. In addition, Ogden City and other communi- 
ties, as well as farmers living in Box Elder, Davis, and Weber Coun- 
ties, are dependent upon Pine View Reservoir for a water supply. 

It is now contemplated that Pine View Dam will soon be raised to 
provide additional storage water for these communities and industrial 
and defense plants in the area. Silt and debris that are coming from 
the mountain areas described are now reducing the storage capacity of 
that reservoir and threaten to do irreparable damage in the near fu- 
ture if the watershed lands of North Fork are not restored with a 
protective vegetative cover. A number of smaller drainages such as 
Jump-Off Canyon, Coldwater and North Ogden Canyons, above North 
Ogden and Dry Canyon and Goodale and Shanghai Creeks, above 
high recreation and home values in Ogden Canyon below the Pine 
View Dam, post threats to life and property below. The Pine View 
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conduit in Ogden Canyon is threatened by flash floods out of Goodale 
Canyon. 

Reductions in stocking of cattle on private lands in the North Og- 
den area from 1,500 head in 1945 to 350 head in 1951 has been effected 
through the cooperative efforts with the owners. Despite these val- 
iant efforts, the soil cover has been so depleted that deterioration is 
continuing. The owners feel that the small numbers of livestock do 
not justify the land investment, and have not offered to sell to the 
watershed corporation. They recognize the need for rehabilitation 
of the mountain lands to avert the present flood threats. 

The solution: Since this area lies in Weber and Box Elder Counties, 
the solution of the problem falls on the Weber County Watershed Pro- 
tective Corp. and the Wellsville Mountain Area Project Corp. The 
membership of these corporations feels that as much of this land as 
possible should be retained in private ownership. However, where 
the areas of possible range are small and the slopes are steep, they feel 
that it would not justify an economical operation. In consideration 
of the very high public values involved and the potential flood threats, 
these steep mountain lands should be taken out of grazing use by do- 
mestic livestock and placed into public ownership or administered as 
national forest lands. To that end the Weber County Watershed Pro- 
tective Corp. has been negotiating with private-land owners in the 
Weber County portion of the area, to effect contracts of sale for about 
half the remaining private lands in this critical area. This, it ap- 
pears, will be successful soon. Further efforts will be made to acquire 
the remainder of these critical watershed lands. 


THE FEDERAL GOVERN MENT’S STAKE IN THESE WATERSHED PROBLEMS 


Many communities, local governmental bodies, and organizations 
have given funds toward the purchase of the steep, mountain lands in 
Willard Basin, Snow Basin, Wellsville Mountain, and the north fork 
range. More funds will be sought from these sources until the job of 
protecting high watershed lands in Weber County has been completed. 
However, purchase of these critical lands is a national as well as a 
local problem. The Federal Government has a high stake in these 
watershed lands. 

1. The Congress, early, in setting the national forests aside recog- 
nized the value of protecting our watersheds and the Federal Govern- 
ment’s interest therein. All of these lands that have been purchased 
as described above are located within the Cache National Forest. In 
addition, all of the private lands that must be better managed and 
those that must be purchased and placed under Federal ownership to 
protect our watersheds are located within the same national forest. 

2. Ogden and vicinity is in a strategic location from a national 
defense standpoint. Transcontinental railroads and airlines coming 
into Ogden from the east radiate westward to Seattle, Portland, San 
Francisco, Los Angeles, and San Diego. It is also a strategic high- 
way center. At Ogden are located four of the major defense estab- 
lishments in the western United States with Hill Air Force Base, 
Ogden Arsenal, Clearfield Naval Depot, and the Utah General Depot 
all located within a few miles of each other near Ogden. There is 
an investment of nearly $1 billion tied up in these transportation sys- 
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tems and defense plants. The Federal Government therefore has a 
major defense investment in this area. These are dependent upon 
adequate and dependable supplies of good water. Siltation of Pine 
View Reservoir from debris out of the north fork of the Ogden River 
could seriously affect the storage capacity in years to come. 

One storm in 1949 brought 50 acre-feet of sediment into the reser- 
voir, more than in the full 12 years the reservoir had been in existence. 
Mud, rock flows, and damaging floods have already affected, and can 
more seriously in the future hamper operation in this important 
defense area. 

The Federal Government has a current investment in Pine View 
Reservoir of $214 million, and proposes in the plan for the Weber 
Basin development to make an additional investment of $5 million. 
This investment must be protected. 

4. It is urged that the Congress continue to underwrite land pur- 
chases in this area, either through outright appropriation to cover the 
cost of the present purchase program of about $100,000, or continue 
to appropriate annually the $10,000 from the forest receipts of the 
Cache National Forest for this purpose. 

Your committee is sitting in hearing on grazing matters affecting 
the national forests. The problem presented here is a grazing prob- 
lem and depicts in a clear-cut manner the need for strict control of 
grazing on our watershed lands. The priv ite landowners in these 
several instances have demonstrated a first concern for monetary 
gain and little or no concern for public values. It is for that reason 
we urge that this matter is of great concern in the matter of the han- 
dling of public lands so that an agency of the Federal Government, 
such as the Forest Service, can act as an unbiased arbiter to manage 
these public lands in the best public interest. 

In conclusion : 

The problem is very serious and critical. 

The problem is as important from a national point of view and, 
—. more so than from a local point of view. 

The local people have done and are doing as much as they can 
about it. It has developed into a job too great for local people to 
handle alone. 

4. What does the Congress propose to do to help protect its interests? 
The very least the C ongress can do is to restore the paltry $10,000 
forest receipts to the Cache National Forest for acquisition of these 
important lands within that forest. This fund, even though small, 
would furnish a continuing, revolving fund as means around which 
the local citizens could consolidate their funds to carry on. This 
$10,000 we ask for is not a direct appropriation from the United States 
Treasury. It represents money earned on the Cache National Forest. 
It should stay here and help to right the conditions that have been 
xaused by thoughtless misuse and abuse of the mountain lands that 
catch and hold most of the water that falls in Utah. We ask that 
this $10,000 be allocated for this purpose. 

We took up with the Appropriations Committee a desire to have 
that fund reinstated under Senator Watkins’ able work. We thought 
it was going to be, but it still slipped through, and that is my purpose 
in asking your help here today. 

The Cuarrman. Do you have any wildlife problem ? 
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Mr. Brewer. We have a great many deer that live in this territory 
right there, and a great many of them that come down into our fields 
in the wintertime, and it becomes quite a problem. 

The Cuairman. Do you get overpopulation of wildlife at times? 

Mr. Brewer. Yes; occasionally. It isn’t overpopulated now. I 
wouldn’t say it is overpopulated now, but it occasionally is. 

The Cuarrman. I don’t think, Mr. Brewer, you can separate en- 
tirely all these various problems that are related to the conservation 
problem. You have a great many interests, and we all agree what 
the problem is. It is a division of responsibility in working it out, 
and I think everybody has a share in that responsibility. 

Are there any questons of Mr. Brewer? (No response.) 

Mr. Brewer. I have some pictures here that I would like to submit 
for your information. 

(‘The photographs are on file with the committee. ) 

Senator Youne. I would like to ask one question. What local con- 
tribution has there been to the watershed program ? 

Mr. Brewer. In our particular area there was a purchase of a little 
better than 30,000 acres which have been appropriated by the people 
there. I can’t give you that exact acreage, but it is in the statement 
that I read. 

The Cuarrman. Thank you, Mr. Brewer. 

The Cuairman. Mr. Homer E. Martin, of the Idaho Wildlife Fed- 
eration, is the next witness. Mr. Martin, we are glad to have you with 
us this morning. 


STATEMENT OF HOMER E. MARTIN, CHAIRMAN, PUBLIC LANDS 
COMMITTEE, IDAHO WILDLIFE FEDERATION, BOISE, IDAHO 


Mr. Martin. Senator Aiken and members of the committee, I appre- 
ciate very much being allowed to come over here from Idaho and 
testify at this hearing, because it was to be for Utah people primarily. 

The Cuarrman. No. I selected Salt Lake City for this hearing 
because it was accessible to more people than any other location. 

Mr. Martin. My name is Homer E. Martin. I reside at Boise, 
Idaho. I am here speaking for the Idaho Wildlife Federation, and 
its public lands committee, of which I have been chairman for many 
years. Our federation is a group of approximately 90 active sports- 
men’s clubs, and they represent about 25,000 members. My particular 
duties as chairman of this public-lands committee over a period of 15 
to 18 years have led me to try to make a study of eennguenn of public 
lands by all Government agencies, Forest Service, Bureau of Land 
Management, and all of the agencies involved. I have not made a 
scientific study of it. My interest is that of an amateur. I am not a 
professional in that field, I am an attorney by profession, and my 
interest has been conservation of natural resources. 

I have prepared a statement which I will file with you. I have pre- 
pared what I think is a brief summary of it, and I will try to make it 
as brief as possible, in the interest of saving time. 

I realize, Senator, that I am not going to be very popular either with 
your committee or with these gentlemen who are present here. 

The Cuarrman. You are going to present your views, are you not? 

Mr. Martin. Yes, sir. 
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The Cuarrman. And you are going to present them honestly ? 

Mr. Martin. Yes, sir; but I still feel that I am not going to be very 
popular with the gentlemen here. 

In Idaho, as you probably gathered from Mr. John Noh’s testimony, 
these two interests, the cattlemen and the sheepmen, the livestock 
interests, and the Forest Service have gotten along well together. The 
wildlife conservationists and the public-land conservationists have 
gotten along well together, and with the Forest Service and with the 
BLM I don’t believe that in Idaho these related users of the national 
forests have any quarrel with each other, 

If I were a stockman, a cattleman, or a sheepman I would like your 
bill. I would like more than your bill, twice as much, I would like 
Congressman D’Ewart’s bill of last spring. 

The CHatrmMan. You should have seen, Mr. Martin, what was left 
out of this bill. 

Mr. Martin. If I were a stockman, I would have liked the bill of 
a year ago. I would like ownership of the land for absolute tenure. 
But I am not a stockman. I happen to own some ranches, or farms, 
rather, dairy farms, so I don’t have any public lands. However, that 
hasn’t made me feel any different toward the stockmen. I realize they 
have to have range, but I also realize that our States have to have 
water, that our sportsmen have to have areas to hunt, that our streams 
have to have water in them or we can’t fish, that our communities that 
are more or less dependent on tourist traffic here in the West must have 
areas to show the tourists or they won’t have any tourists. There are 
many angles to this business of the Government owning a vast amount 
of land that do not appear on the surface. 

Senator Young. Do you place the production of food above the 
other interests ? 

Mr. Martin. I do place watershed values of these lands above every 
thing else, and that leads to the production of food. 

Senator Youne. Then you and I would have no quarrel, because 
that is the way I feel. 

Mr. Martin. No; we would have no quarrel. I have always placed 

yatershed values above everything else, including sportsmen’s inter 
ests, in which I am very much interested. 

I think the Senator has said that this is a compromise piece of legis 
lation ; I believe that was his statement. 

The Cuarrman. I wouldn’t say so. I think some of the witnesses 
spoke of it as a compromise measure. 

Mr. Martin. Maybe it was some of the witnesses. What I am 
wondering i : why we have to have a piece of compromise legislation. 
Personally, I do not feel that there is any legislation needed. I think 
this bill, while fairly inocuous, still is ill-advised ; I think it is unjust 
and I think it is discriminatory. 

Senator Ture. I might ask a question at this point, Mr. Martin. 
Would you state that it would be undesirable to permit a user of a 
range to make desirable improvements on that range with the know}- 
edge that he could have the benefit of those improvements; and that if 
he couldn’t have the benefit of the improvements for some unforeseen 
reason he would be compensated for them ? 

Mr. Martrn. I don’t think that that is undesirable. 

Senator Ture. Then you must see some good in this bill. 
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Mr. Marrttn. I see some good, but I also see terrific danger in con- 
nection with that same good. I can see the good which would come 
through the permittee using his own money in improving this range. 
The good that comes immediately is a benefit to the carrying capacity 
of the range, and neither I nor any other right-thinking person would 
want to take that away from him, but I am going on further. I can 
see in this bill an incentive which you give him to put those improve- 
ments on by agreeing to pay him back later or make somebody else 
pay him back. You also heard the testimony given here that none of 
these small stockmen have the money to make such improvements, 
other than to maybe put in a small waterhole at a cost of a few dollars. 

Now I will tell you what is intrinsically the danger in this whole 
thing. From the standpoint of conservation of w: itersheds, the scat- 
tered ownership of improvements here and there over our public 
ranges amounts to little bits of private ownership, and that is what 
[, as a public-lands conservationist, don’t like to see started. On the 
other hand, I can see the benefits, too. 

Senator Youna. How else would you do it? 

Mr. Martin. They are making improvements based on the fact, just 
as you heard Mr. Noh say, that they will have this range throughout 
their entire lives. This question of tenure has been drawn all out of 
proportion to other things. The only question of unsecured tenure 
that I can see after years of study of it is whether the land itself is not 
suitable for the amount of crop that is attempted to be taken off it. 
Tenures have gone on even though cuts have been made in those 
tenures. 

Senator Tuyr. What use would this property up here in the moun- 
tains be to anyone if you didn’t have this rancher down here in the 
bottom that could have a place to grow hay for the cattle or sheep 
during the winter months? What good would this up here be except 
for a sportsmen’s paradise, if you didn’t have this man down in the 
bottom ? 

Mr. Martin. That isn’t what I am advocating. 

Senator Tuyr. I am asking a question. I say if this man up here 
has no right to the use of this property from year to year that would 
give him some assurance that would make it worth his while to try to 
develop his holdings down here in the bottom, what good would it be 
for him to try to develop level fields and meadowlands down in the 
bottom areas if he couldn’t make use of this range in the summertime 
when he has to get his cattle off the bottom lands? What use would 
this up here in the arid and semiarid regions be if it wasn’t for the man 
down in the bottom lands? I think the whole thing is tied together, 
and this bill is trying to give the man who uses the upper range some 
incentive to take care of it like a private owner would. 

Mr. Marrrn. Senator, you have asked me a question. 

Senator Tryer. Yes, sir. 

Mr. Martin. And I propose to answer it in this way. For this pur- 
pose that we are talking about, that range up there would be no good 
without that man down below. 

Senator Tuyr. That’s right. 

Mr. Martin. O. K. Why doesn’t he own the whole estate then, and 
let him have the range? Now, you see it from your standpoint, Sena- 
tor, and you must understand my viewpoint or you won’t be able 
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to judge fairly what I have to say. It is simply that I want to be on 
an equal basis with the other multiple users of the forest lands. Now 
do you see what I mean? I don’t argue that as a stockman I wouldn’t 
like to have it all, or nine-tenths of it or two-thirds of it, but your 
statement, or your question, would imply that you would give it all to 
him. 

Senator Ture. No. We have a Forest Service that has supervision 
over it, which supervision will continue. In the event a use should 
occur that would be detrimental to the future of that forest, the Forest 
Service is the supreme arbiter, or the one that might be looked upon 
as the landlord, to decide what should be done. But there are in the 
bill here certain provisions permitting the user of that property to 
make improvements that will be beneficial to the user as well as to the 
equitable distribution of the grazing of that range. That is what I 
saw in the legislation +e I sponsored it. 

Mr. Martin. Well, I see something else. I see benefits, all right, but 
I see the gaining of Goueene in our public rangelands which I think 
belong to all of the people of the United States. 

Senator Jounsron. Do you mean to say that all the multiple users 
ought to be taken care of equally? 

Mr. Martin. I think if one of the multiple users should be taken 
care of in any degree, then the other users should be taken care of to 
an equal degree. 

Senator Jounsron. And we through laws or through appropriations 
should assist where it becomes necessary ? 

Mr. Martin. I don’t think so. I don’t think it needs any further 
laws. 

Senator Jonnston. You mean laws in conservation / 

Mr. Martin. Yes, I do think we need further laws in conservation, 
but I don’t think the stockmen need any laws to protect their rights, 
any more than the recreational interests, any more than the hunter, 
any more than all of the other users, pr imarily the water user. I just 

can’t see where the stockmen should be singled out to have a bill for 

the improvement of the forests to stabilize the livestock industry 
dependent thereon. Now, why should we have a bill to stabilize the 
livestock industry any more than any other interest ? 

Senator Youna. They are in trouble. 

Mr. Martin. How many of them are in trouble ? 

Senator Youna. I think most of them are. 

Mr. Martin. That is what I want to get at. 

Senator Youne. I am a cattleman, I am in trouble. 

Mr. Martin. How many of them are in trouble? Perhaps there 
are 19,000 permittees in the 14 Western States, 19,000 people involved. 
O. K. In 1952—and I have these figures from Department of Agri- 
culture reports—in 1952 there were 64 million cattle in the United 
States. They were fed or grazed a total of 775,860,000 animal months. 
What percentage of those do you think were grazed on the national 
forests? 1.7 percent were grazed on the national forests in numbers, 
and 0.086 percent were grazed on the national forests in animal 
months. Now then, here we have it, in animal months of use by the 
cattle interests in the United States that are asking to be stabilized, 
0.086 percent of the cattle were grazed on the national forests. Now, 
so much for the cattle. Let me tell you about the sheep. 
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Senator Youne. You don’t mean to say that all the rest of the 
cattlemen are doing so well this year? 

Mr. Marrix. No, I know cattlemen aren't. 

Senator Youne. Should we help any stockmen, all the cattlemen 
that we can, to give them a little more security without injury to 
others ? 

Mr. Martin. I don’t think you can do it without injury to others, 
because I think that the minute you separate one from another you 
injure all the rest. 

The Cuarrman. Do you think all grazing should be eliminated 
from the national forests ¢ 

Mr. Martin. No, I don’t think so. I think it is a very profitable 
enterprise. It just appears that in the very State of Utah here where 
they are talking about so much of their communities being built up 
on the cattle-growing industry, in 1952, there were 571,000 range cattle 
in the State, and 107,431 of those, or 18.1 percent, were all that grazed 
on the national forests. We have in Idaho 906,000 range cattle, and 
166,000, or 12 percent, grazed on the national forests last year. 

Now what about sheep? There were 1,400,000 sheep in the State 
of Utah in 1952, the total number of sheep on the forests was 482,241, 
less than 35 percent. 

Senator Young. Isn’t it true that a tenant when he is occupying a 
ranch or farm would take better care of that property if he knew 
that he would be on that property for a long period of years rather 
than a year or two at a time? 

Mr. Martin. Yes, I think if he has a 10-year lease he will take bet- 
ter care of it than if he has a 1-year lease. 

Senator Youne. Well, I think that is desirable, don’t you? 

Mr. Martin. This only encourages them to own little patches of 
property around through the forest. 

The Carman, Are you speaking for your entire organization ? 

Mr. Martin. I am speaking for the Idaho Wildlife Federation, the 
Idaho sportsmen’s organization. They have adopted resolutions op- 
posing bills, not in regard to this particular bill, but in regard to bill 
after bill for a number of years. 

The Cuarrman. The D’Ewart-Barrett bill ? 

Mr. Martin. The D’Ewart-Barrett bill. 

The Cuarrman. I think I was as much opposed to that as they 
were, probably. 

Mr. Martin. Now I hope that you will take the time, even though I 
am opposed to this bill, to read my full statement. I have gone into 
the matter fully in my formal statement, and I know you want to 
know the attitude of the opposition. 

The Crarrman. We had excellent testimony from representatives 
of wildlife organizations in Albuquerque, and they pointed out ways 
to improve the bill. 

Mr. Martin. Well, I can see ways to improve this bill. 

The CnarrmMan. But there seems to be a little different attitude 
here among the sportsmen, an attitude of no tolerance for the stock- 
men at all. 

Mr. Martin. No, T don’t take that position. 

The Cuarrman. How are you going to take millions of acres out of 
grazing and still have sufficient land left to produce the meat that is 
necessary to feed our people? 
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Mr. Martin. Well, the figures show that only 1.7 percent of the 
cattle were grazed on the national forests in all 14 Western States in 
1952. 

The Cuarrman. Wouldn’t you like to have more produced on fewer 
acres ¢ 

Mr. Martin. They can do it on irrigated land, or they can do it on 
ranches, but they can’t do it on our public watersheds, because they 
have been previously depleted and they are how trying to build 
them up. 

Senator TuHyr. Well, Mr. Martin, we have been out in the inter- 
mountain areas and we have observed public lands, and we have had 
some demonstrations put on for us. I believe that under this bill, with 
the incentive of lunprovements such as the proper location of water 
holes, proper reseeding, and all such improvements, we might greatly 
improve the carrying capac ity of these public lands, and at the same 
time give the sportsmen, the wildlife conservationists, the Very thing 
that they are hoping can be developed. If a rancher has abused any 
one area due to an improper location of a water hole, that can be very 
detrimental, and by just making a little expenditure in the location 
of a waterhole on that range he may greatly improve the entire range. 
All of that is something that we think we see as possible under this 
legislation. 

Mr. Martin. Well, Senator, your statement is academic. Any im- 
provement of the range is bound to improve its carrying capacity. 
Anybody would be a fool that couldn’t see that. 

Senator Toye. You mean you see that in this bill? 

Mr. Martin. I do see that in this bill. At the outset I said that I 
could see the benefits of this bill, and they are there, but I can also see 
the long-range detriment, and that is what I wanted to present to you, 
the fact that scattered over what we in the West are proud to call our 
public range lands are little islands of privately owned lands. 

Senator Tryer, I would have to differ with you in this respect: If a 
man is allowed to put in a waterhole and that waterhole costs him $500, 
and if for obvious reasons the Forest Service has to cancel the contract 
with that man, and that man has only used that land about $200 worth 
under an appraisal of this waterhole that he put in, and he has a 
right to $800 as an additional compensation for that pond. After he 
is compensated for it he has no right to that property, and the minute 
he has been compensated the Forest Service takes over that property. 

Mr. Martin. He can be compensated now. 

Senator Tiryr. But there is no incentive to put the improvements on. 

Mr. Martin. Yes, there is. Your sheepman IS constantly doing 
what he can to put those improvements on. He doesn’t have the money 
to put in a lot of $10,000 or $1,000 improvements, but he does do a 
little reseeding perhaps, because he gets the benefit of that improve- 
ment. 

The CHairman. You may proceed. 

Mr. Martin. I am sorry I have taken up so much of your time, and 
IT don’t want to take any more. I do want to say, however, that I 
think that the Congress ought to take a look back at the acts that 
created the Forest Service, under which these Forest Service lands were 
set aside. I recall just a little bit from one of the originating acts, 
and it charged the Forest Service with this responsibility, “to insure a 
perpetual supply of timber, to preserve the forest coverage and the 
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source of flows of streams, and to provide for the use of all resources of 
our forests in the ways which will make them of largest service.” Now, 
based on that, and assuming that responsibility, the multiple use 
system of rangeland management was put into effect. The Idaho 
Wildlife Federation feels that this program of multiple-use land 
management in the administration of our public lands is not an obsolete 
olicy, but it is vital to the safeguarding of our national resources. 
Ve really do firmly believe that, and we have consistently opposed 
bills which we think would in any way tend to affect or destroy the 
multiple-use administration of these forest lands. 

Now there are many things I would like to say in addition to what 
I have said, but I just don’t feel that I should take the time of you 
gentlemen to say them. I do believe that there is this specifically 
about this bill. I believe that the appeal section is absolutely unneces- 
sary. I think it is unjust to the rest of the users of the forests, for 
this reason: Grazing permittees have a right to go from the ranger to 
the forest supervisor to the district forester to the regional office to the 
Chief Forester, and from the Chief Forester to the Secretary of Agri- 
culture, and back, through their committees set up to handle these 
matters. 

Many of those processes are so long and cumbersome that the small 
operator can’t afford them. As a result those stockmen who are big 
are getting bigger all the time, and they are the ones that can afford 
those procedures. You are adding one more burden on the little fel- 
low before he gets his case finally settled and finds out whether he 
can or whether he can’t. 

Now then, there is one very determinative feature about appeals to 
the courts. Land management is a scientific matter. I agree entirely 
with your witness who said it should be worked out by trained per- 
sonnel of scientific knowledge. Now the only way is to get it through 
witnesses, and it is a long procedure. 

Now, one other thing I want to mention. I am John Doe, I have 
a right that I think has been infringed, I appeal the decision, it 
comes up to the board and everybody is against me, I take it to a 
court of appeals on a judgment of some kind, and I am able to get 
a decision that I have a right to do this thing under this bill. I have 
a vested interest backed by a court judgment. 

The Cuarrman. The court doesn’t decide that under the bill. The 
court has a right to decide only whether or not the decision of the 
Secretary of Agriculture is capricious or contrary to law, and the 
Arizona representative of the wildlife association took pains to verify 
that before coming to the hearing. He gave excellent testimony, and 
it was factual testimony, before this committee at Albuquerque. 

Mr. Martin. I might have misread the bill, but I thought under 
the provisions of the bill that it was giving special protection to 
stockmen. 

The Cuarrman. If you can point out any place in this bill where 
privileges are given to one section of the people that are denied to 
others the committee would certainly like to find it. 

As a matter of fact, anyone can go to the courts now under what 
I understand as court law. None of us four here are lawyers, except 
Senator Johnston. We hire lawyers to interpret the law for us. 

Mr. Martin. You are entirely right. Any person who is aggrieved 
can go into court and charge an official with arbitrary or capricious 
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action, or that he has abused his discretion, and he doesn’t have to be 
a cattleman, because it is on the statutes. 

The Cratrman. I think that is what they call court law. 

(In regard to the question by the chairman above, Mr. Martin 
handed to the chairman, immediately following his testimony, a copy 
of S. 2548 with the following portion of sec. 9 on p. 8, lines 14 to 17 
ee ale e, italicized :) 

* * * it shall remand such proceedings to the Secretary with directions either 


(a) to make such decision as the court shall determine to be in accordance with 
law, * * *, 


Mr. Martin. Now may I answer one of your questions ? You said 
at the outset of this meeting that multiple use committees were set up 
for administrative action, so there wasn’t any necessity of putting that 
in this bill. Appeals are also already set up. I have a right to appeal, 
you have a right to appeal, a stoc ‘kman has a right to appeal on the 
basis of arbitrar y, capricious action or abuse of discretion. Now what 
have you given him in this bill that he doesn’t have already ? 

The Cuarrman. We want to deve lop better ranges so we can take 
more land out of grazing. 

Mr. Martin. Your provision requiring the Secretary within 2 years 
to set up a system of fees is I think good. I think there should be 
included in this bill provisions which you has sponsored in other bills 
in regard to these all-purpose committees. Other than that I think 
that this bill is il] advised and unjust, I sincerely do, from the stand- 
point of multiple use of the Federal ranges of the Forest Service, 
the lands which you and I and 160 million other Americans own. 

I hope you will read my statement. I have tried to state my reasons 
in a written statement, but we have gotten somewhat off the track. 

The Cratrman. I thank you very much, Mr. Martin, for the state- 
ment you have made, and we will read your written statement. 


STATEMENT FILED BY HoMER E. MARTIN, CHAIRMAN, Pustic LANDS COMMITTEE, 
IDAHO WILDLIFE FEDERATION, BoIse, IDAHO 


My name is Homer FE. Martin; residence, Boise, Idaho. I am an attorney at 
law and for many years have been associated with the Idaho Wildlife Federa- 
tion, an association of approximately 90 active sportsmen’s clubs, with a 
membership of approximately 25,000. 

At the present time I am chairman of the public lands committee of the Idaho 
Wildlife Federation and have been chairman of this committee for several years 
last past. As chairman of this committee it has been one of my official duties 
to study the management of the national forests and public lands of the State 
of Idaho, for the purpose of keeping the federation informed as to the progress 
of conservation of natural resources and particularly range and game forage 
resources and the coordinated progress of the various Federal agencies which 
deal with the conservation of all the natural resources with which sportsmen, 
and particularly the Idaho Wildlife Federation are interested. I have full 
authority to speak for the Idaho Wildlife Federation on this matter and this 
statement is made for and on behalf of the Idaho Wildlife Federation. 

With all due respect to the authors of S. 2548 and its companion measure 
H. R. 6787, who are all men with good records in conservation matters, I believe 
that S. 2548 is ill advised, unjust, and discriminatory. 

The livestock interests, or at least a few national leaders of the livestock 
interests, have for several years in many sessions of Congress, been determined 
to convert their permitted use of public lands within the jurisdiction of the 
Forest Service into vested rights. The bills they have proposed have ranged 
from a demand for outright ownership of the public-range land, ownership of 
the grazing privilege as a piece of personal property, to the less demanding pro- 
visions of S. 2548, but always with the acknowledged purpose of gaining a foot- 
hold by act of Congress from which to ultimately gain their objective 
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On the other hand, conservation-minded groups who are interested multiple- 
use users of this same public land from the ranks of water users, sportsmen, 
and others, have vigorously opposed these bills. 

It seems only right and logical that should the stockmen prevail in their 
objective, that other interested groups would have the right to seek protection 
of their interests in the public lands, and if the stockmen are given special pro- 
tection, certainly all other interested user groups should, and probably will, seek 
like protection for themselves. 

As to specific objections to 8. 2548, I desire to state as follows: 

1. This bill includes one of the most dangerous provisions of earlier stockmen- 
sponsored bills. With 2 exceptions set out in section 11, the bill provides in 
sections 6, 7, 8, and 9 that administrative decisions of the Secretary of Agri- 
culture regarding the use of public land on national forests of the 14 Western 
States would be subject to court review 

The intrinsic danger of allowing an appeal to the court from administrative 
decisions lies in the fact that in addition to tying up and delaying for extensive 
periods of time matters vital to conservation and land administration and good 
conservation practices, the appellant, should he prevail in the courts, would 
obtain a vested interest in public properties backed by judgment of a court. 

Other users of the national forest—water users, hunters, fishermen, and private 
timber operators—are not given this privilege of appealing to the courts. 

I believe that range and timber management depends on special scientific 
training, and final decision on questions pertaining to protection of our vital 
watershed lands should not be left to the judges of the Unitd States courts 
of appeals 

I do not believe it necessary to change the present program of national-forest 
management, which is scientifically guided, and reasonable to all concerned 
users. Stockmen now have a most extensive range of appeals from adminis- 
trative decisions which allow them to go by successive steps from ranger 
decisions to those of the chief forester. 

2. S. 2545 in section 2 would allow a permittee to acquire a legal vested interest 
on the forest range by doing certain range improvement work at his own 
expense. By making these improvements the permittee would not only gain the 
benefit of the additional carrying capacity which his improvement created, a 
benefit which no one would desire to take away from him, but also would own 
the improvement. 

The result of section 2 would be to scatter over the national forests privately 
owned range facilities which would give their owner a firmer legal hold on our 
forest ranges. 

The development of public ranges as private grazing preserves would weaken 
the present management policies of the Forest Service and would not be in the 
public interests, 

3. Section 3 of S. 2548 adds nothing to the present practice of prohibiting 
reductions at time of transfer solely because of the transfer, but by giving this 
practice the directive force of law, the provisions of section 3 would have the 
eventual effect of destroying the management practice of dividing range grazing 
privileges under which more permittees might enjoy the benefits of cheap public 
pasture for their livestock. 

I feel that this section would allow the concentration of larger and larger 
blocks of grazing privileges in the hands of fewer and fewer wealthy permittees 
by the practice of buying up property of their smaller neighbors and thereby 
acquiring all the grazing privileges on large areas of national forest land without 
regard to existing limits on the total number of animals one owner is allowed 
to have on the forest range. 

4. This bill has one serious omission in regard to the multiple-use program for 
the management of national forest resources: 

The very commendable provision of bills heretofore drawn by the sponsors of 
S. 2548 in regard to local multiple-use advisory councils composed of representa- 
tives of all the various interests concerned with the use of the forests to advise 
the Forest Service regarding administrative problems. 

In demanding that the livestock industry be stabilized by act of Congress, the 
stockmen must be acting on the presumption that their industry is not only 
the most important user of the public land, but that this use is of such great 
national importance and concern that it must be recognized and protected by 
Federal act over and above all other uses of public land. 

I realize that the Secretary of Agriculture has in effect given his blessing 
to this bill by his letter of recommendation and approval dated 2 days after the 
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date of the bill, but I cannot help but feel that the pressure of the times and an 
effort to smooth the troubled waters forced this favorable comment. I firmly 
believe that the 1952 Republican Party platform statement, “In the management 
of public lands and forests we pledge the elimination of arbitrary bureaucratic 
practices,” has had considerable effect in inducing the Secretary to favor this bill 
in the hope that it might help the administration keep its pledge 

No conservation-minded person, irrespective of party, would think for a min 
ute that this bill was either necessary or wise or politically expedient in carrying 
out that pledge. 

It seems apropos at this point to investigate just what segment of industry 
is demanding the special protection of Congress for itself. In 1952, according to 
the reports of the Department of Agriculture, there were in the United States 
64,655,000 beef cattle which grazed on pasture or were fed a total of 775,860,000 
animal months. The percentage of these beef cattle using the public range 


under all national forest permits is 1.74 percent The percentage of animal 
months which these animals grazed on national forest land in comparison with 
the total in the United States is 0.086 percent. These figures do not take into 


account the 25,722,000 dairy cows in the United States in 1952 

In the same year there were 31,725,000 sheep in the United States which 
grazed or were fed a total of 380,700,000 anima iwuth Of these. a total of 
10.89 percent were grazed on national forest lands under permits for a total of 
only 2.66 percent of their animal months of required feeding. Is it reasonable 
that a portion of an industry representing 0.086 percent for use in cattle and 
2.66 percent for use in sheep should demand that a bill be passed by Congress to 
facilitate the administration of the national forest and “to stabilize the livestock 
industry dependent thereon’’? 

It seems that Congress should bear in mind some of the fundamental thinking 
that surrounded the creation of the nationl forests. The act of Congress which 
created the Forest Service and the national forests charged that service with 
these specific responsibilities: “‘To insure a perpetual supply of timber and to 
preserve the forest cover which regulates the flow of streams, and to provide 
for the use of all resources which the forests contain in the ways which will make 
them of largest service.” 

Subsequently the multiple-use system of management, in which all the resources 
and uses are integrated, was developed and became the basis for the policy which 
has guided the Forest Service in its management of public lands for many 
years: “The use of the national forest for the greatest good of the 
number.” 

We of the Idaho Wildlife Federation feel that the administration o 
public lands by the Forest Service under this time-tested policy has pro 
wise and farseeing; that this policy is a vital safeguard to our natural resources, 
and particularly to the watersheds of our State, and in fact to the watersheds 
upon which practically all of the population of the semiarid West depend ft 
their continued existence. 

We have consistently opposed measures in Congress which would in any 
way mitigate against the multiple-use administration of our public lands, and 
to enact a bill which would more firmly entrench any particular industry or 
segment of the population in their recognized permissive use of the public lands 
would certainly be against the best interests of all the people 


gvreutest 


The Cuarrman. I am going to call upon Mr. Gus Backman, secre- 
tary of the Salt Lake City Chamber of Commerce. 


STATEMENT OF GUS P. BACKMAN, SECRETARY, SALT LAKE CITY 
CHAMBER OF COMMERCE, SALT LAKE CITY, UTAH 


Mr. Backman. My name is Gus P. Backman. I am the secretary 
of the Salt Lake City Chamber of Commerce, which is an organization 
of approximately 1,100 of the business and professional men inte 
ested in the development of Salt Lake City, the State of Utah, and 
the intermountain empire. I have been secretary of the Salt Lake 
City Chamber of Commerce for 23 years, and our organization has 
always been keenly interested in conservation of the resources of the 


West. 
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The Salt Lake City Chamber of Commerce is appreciative of the 
great contribution made to western economy by the various phases 
of the livestock indus ‘try, but in representing the interests of the gen- 
eral public we feel that the greatest contribution made by the forests 
of the West is the contribution to the water resources of western United 
States. We also feel that contributions to western economy through 
the recreational facilities made available in forest areas and the devel 
opment and protection of wildlife are usually minimized in consider- 
ing the overall contribution of forest lands to western economy. The 
observations herein contained are premised upon the experience of the 
administration of forest lands in the Wasatch Forest and forests in 
this immediate vicinity. 

There were in excess of 1,400,000 visitors for recreational purposes 
during the year 1952 on the Wasatch National Forest alone. This 
done not include probably an equal number of people that went into 

r through the national forests but represents the actual number of 
mle ific visits made for recreational purposes by the people and visitors 
to this area, consisting of tens of thousands of skiers enjoying winter 
sports in our higher forests; tens of thousands of campers who have 
taken ee of camping trips into the mountains adjacent to 
Salt Lake City; hundreds of thousands of people who have enjoyed 
the picnicking facilities provided by the Forest Service in the various 
recreational areas developed for the gathering of large groups, such 
as Storm Mountain in Big ¢ ‘ottonwood C anyon, Box Elder Grove 
in Mill Creek Canyon, and similar installations, which provide mag- 
nificent opportunities for wholesome recreation. These visitors are 
people from all over the United States. The number of out-of-State 
visitors is increasing annually. Fire prevention and sanitation on 
these areas is a continuing problem, one which I believe is largely a 
responsibility of the Forest Service. 

ew people are appreciative of the fact that 125,000 big-game 
licenses are sold by the State of Utah for the hunting of deer and 
elk in the mountains of the State of Utah, and many are less apprecia- 
tive of the millions of dollars of business developed as a result of 
the issuance of these big-game licenses which all occur to a great 
extent because of the great forest ranges available for the propagation 
of wildlife. 

The forests in the State of Utah are the watersheds from which 
practically all of the water available in the State of Utah is derived, 
and approximately 25 percent of the total flow of the Colorado River 
is derived from the joven ranges in the higher mountains of the State 
of Utah. 

The industrial and agricultural expansion of the State of Utah 
are tied directly to the water resources available, to a great extent, 
from the high forest land areas, and the expansion of the entire 
economy of all of the arid States of the West, and particularly the 
southern part of the State of California, are tied to the water resources 
having their origin to a material extent on the lands administered by 
the United States Forest Service. 

In the consideration of Senate bill 2548, we are of the opinion 
wri the policies enunciated under sections 1, 2, 3, 4, and 5, are to 
a great extent policies now in effect and followed by the Forest Service 
in its jdtiidlsteation. 


ae 
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In the consideration of section 6, we take no exception to the pro- 
posed program of authorizing any aggrieve ‘d person to make an appeal 
for review of the decision of an officer of the Agricultural Depart- 
ment with respect to grazing uses, but we firmly believe that inasmuch 
as the individual purportedly aggrieved shall have the privilege of 
designation of a member of a reviewing committee, some individual 
representative of the general public who is thoroughly acquainted 
with the public’s interest in the matter complained of should be a 
member of the board of review, either as the third member or as an 
additional member. We are of the opinion that it is just as essential 
that a person representing the public hae rests should be a member 
of the. board of review as it is that the person purportedly aggrieved 
be re presente cd. 

We further believe that if the grievances complained of by the 
person requesting the review are premised on conditions ai h are 
not adverse to the public interest but may be based on an arbitrary or 
capricious decision of the Department that the re a ntative of the 
public interest would support the request of tl in rson aggrieved 
inasmuch as practically all persons interested in public domain are 
vitally interested in the greatest possible benefici: ‘al use of such areas, 
and the public member would not be interested in sustaining the 
remnlation imposed without good reason. 

We are not adverse to an appeal to the United States Court of 
Appeals on decisions that may be arbitrary, unlawful, or — 
It 1s my understanding, however, that any arbitrary, unlawful, 
capricious decision that can be proved to be such can already be tinlon n 
up with the courts. Therefore, I see no need for this provision. How- 
ever, if this provision is left in the bill, there should also be court 
procedure in behalf of the general public. In other words, where the 
public is being damaged by acts of individuals through misuse of the 
range there should be a provision in this bill to protect and provide 
for appeals by them. 

With respect to section 12, we recommend the changing of the 
wording in lines 13, 14, and 15 to “all resources and uses made of these 
lands including watershed conservation, recreation, wildlife, grazing, 
mining, and timber production,” as we feel the primary right to the 
forests should be, first, the greatest good to the greatest number, before 
consideration of private interests 

The Cuarman. We thank you for your statement, Mr. Backman. 
We like constructive suggestions, Mr. Backman. 

Any questions of Mr. Backman? [No response. | 

Now we have with us Mr. Clifford P. Hansen, president of the 
Wyoming Stock Growers Association, Cheyenne, Wyo. 


STATEMENT OF CLIFFORD P. HANSEN, PRESIDENT, WYOMING 
STOCK GROWERS ASSOCIATION, CHEYENNE, WYO. 


1 


Mr. Hansen. Mr. Chairman and distinguished members of the 
committee, I appreciate the opportunity of appearing before you on 
behalf of the stockmen of the State of Wyoming, cattlemen particu 
larly, and I will try to make my statement just as brief as possible. 

I come from the western part of Wyoming, the Jackson Hole coun- 


try, just immediately south of Yellowstone National Park. Let me 
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say that the ranch lands of the West in large measure have been home 

steaded and developed to their present state of productiveness as the 
tail end of the great public domain, and they were taken to quite an 
extent only because they were the residue lands. They are in large 
measure at the higher elevations and in the arid sections of our coun- 
try, and only through the use of the national forest areas and other 
public grazing lands is it possible to support a family and maintain 
a home in these areas. My father came to the Jackson Hole area in 
1897. He is now dead, but he witnessed the development of that area 
to its present state. 

I think that this bill is a step in the right direction, and may I say 
that to me all legislation most certainly is compromise legislation. 
After all, when you have 160 million people i in the United States it 
would be rather singular if any piece of legislation could meet with 
the approval - all those people, and I think that you have done a 
wonderful job in formulating this bill looking forward to the time 
when the ane for food and fiber in these United States will be 
greater than they are at present. I am sure that the implementing 
of the ideas back of this legislation will go a long way in making 
America the place that we like to think it should be, and I am sure that 
it will be. 

I would like to point out that there is a very popular idea in this 
country today that the stockmen of America, and particularly of the 
West, represent big operators. Nothing could be much further from 
the truth. I am told by the forest officials that the average number of 
head of cattle represe nted by the forest users is some 68 head of cattle. 
It happens to be some what higher in my section of Wyoming. I 
would call your attention to the fact that our ranch lands there can 
raise only one crop, and that is hay, so we do not have the opportunity 
for diversity of crops enjoyed by persons living at lower elevations 
in the United States. Were it not for the fact that we are able to 
graze these forest ranges our livestock business in remote areas would 
be curtailed to such an extent in my area that it would practically 
have to go out of business. We do have these ranches that are family 
units, and anything which will tend to stabilize the industry will tend 
to stabilize the small family units, and I say that if you want to 
combat socialism it is important to keep these small operators in busi- 
ness. We do have these small units, and if you want to consolidate 
them into the hands of the larger operators you have only to confine 
the use of these forest lands to these big operators and that will follow. 

I believe you are going to find that it will not be restricted to what 
is defined as a big operator, of which you will find very, very few in 
my State. Certs unly the livestock business in the past 2 or 3 dec#des 
hasn’t lent itself very well to monopoly. The diligent attention and 
hard work necessary to make the operation pay must be done by 
persons who have a direct and real concern in an area that represents 
for the most part the family unit. 

I would like to say that this bill has some shortcomings as far as 
we are concerned. I think that, in my opinion at least, the greatest 
problem facing the livestock industry at the present time, especially in 
view of a very critical drop in the price of animals, has been the insecu- 
rity of tenure on the public lands which are grazed by the livestock 
producers. : 
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Now I can appreciate the concern of the Weber County citizen w! 
spoke here a while ago, and in my area I would li ke to point out thai it 
some years ago the Forest Service closed to grazing the watershed 


which sup yplies the town of Jackson with its drinking water. There 
was no criticism of that action by stockmen, and | think you W ill find 
that the average stockman is usually pretty reasonable in recognizing 


the higher use of forest lands. 

There is nothing in this bill to my way of interpreting it that pre 
vents a retirement of lands from grazing by the Secretary and his 
subordinates when the need arises to protect a community, or some 
thing of that kind. We do feel that there are a great many forest 
lands that do not have the conflict that exists on some of these water 
sheds which serve a city, such areas that you can very wisely forbid 
stockmen grazing them, rather than denying any other user his mght 
to the use of the public lands, and you are going to find that no one 
will be hurt; that the stockmen will be benefited in the long run, and 
I think it is going on in all the counties in the United States. 

I appreciate being here. I know you are terribly busy. I won't 
take any more of your time. 

The CuarrMan. Thank you, Mr. Hansen. 

Are there any questions? [No response. | 

We will hear now from Mr. Harold Josendal, president, Wyoming 
Wool Growers Association, Casper, Wyo. 





STATEMENT OF HAROLD JOSENDAL, PRESIDENT, WYOMING WOOL 
GROWERS ASSOCIATION, CASPER, WYO. 


Mr. JosenpaL. Mr. Chairman and members of the committee, my 
name is Harold Josendal. I am president of the Wyoming Wool 
Growers Association and also a permittee and a member of the advis- 
ory board of the Medicine Bow National Forest in Wyoming. I came 
to speak for the Wyoming Wool Growers Association. 

We favor in principle this bill because we think it is fundamental 
to the basic American philosophy of government. This is a govern- 
ment of laws rather than a government of men. That is precisely 
what this bill aims to do—to set down by law rather than by regula- 
tion entirely what shall be the basic regulation or basic law governing 
grazing on the national forests. We think the appeal sections of this 
bill are particularly important because that is something that we have 
lacked in the past. As has been pointed out by the committee this 
morning, there is an appeal procedure now whereby an appealing per- 
mittee may carry his case through to the Secretary of Agriculture. 
but all of that is within the Department, and we feel that it would 
be better to have something more impartial and to have the right to 
appeal tothecourts. That is part of our American system—that every 
man have his day in court—and that hasn’t been the case in the past. 
We have had only an appeal to the Department and we feel that the 
procedures set out in sections 6 and 7 of this bill as very well worth- 
while. Iam not an attorney and wouldn’t be able to say whether that 
was the exact way to do it or not, but it does set up a different method 
of appeal. 

Three of the witnesses have said that it would be better to have the 
third member appointed by the Secretary from the public rather than 
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named by the other two members of the board. I don’t think that our 
organization would have too much objection to that. We like the 
setup as it is in the bill, but we wouldn’t be too much opposed to an 
amendment of that nature. 

I think someone said this morning that it is possible to go to court 
now. That has been tried and I think that is one of the reasons that 
the appeal sections of this bill meet with the approval of our organi- 
zation. I know of a case where an appeal was made to the Secretary 
of Agriculture, and I might say that before that permittee arrived i in 
the district court it had cost him several thousand dollars and 3 years 
time. Now, that is something that the average permittee can’t afford. 

The Cuairman. By the way, do most of your members belong to the 
Farm Bureau? 

Mr. JoseNpAaL. We do have a Farm Bureau, that’s true, and many 
of our members are members of the Farm Bureau. 

The Cuarrman. It has been pointed out that it would be difficult 
for the small operator to go through with these appeals. It occurs 
to me that any appeals taken by small operators scuhl be taken through 
cooperative action rather than by the operators as individuals; is that 
right ? 

Mr. JoseNDAL. Well, that would be true. In fact, the forest officials 
themse lves have encouraged the formation of small local associations 
and these small local associations could very well take up an appeal 
for one of their members. 

In the case I mentioned, which was a trespass case, that of M. A. 
Smith and sons, the judge said that they had no case, that he couldn’t 
give a decision in their favor because there was no basic forest law. 
The forest law simply sets up a set of rules and regulations to be 
followed by the Secretary, and the judge stated in his decision that 
because of that fact any regulation of the Secretary would supersede 
any other decision or law. 

We feel that this appeal procedure as set up in these appeal sec- 
tions is important because it does give the permittee an opportunity to 
go all the way to the court of appeals, and it does give him an oppor- 
tunity to see if he is in accord with other law. 

Senator Youne. Don’t you think that any citizen ought to have 
the right of appeal ? 

Mr. Josenpau. Yes; that is one of the things we like about this piece 
of legislation. We also like the r ange- improvement section. 

One of the difficulties of the forest regulation in the past has been 
the fact that the regulations have changed with the changing per- 
sonnel. We never knew when a new man might be transferred in as 
Chief Forester and that he wouldn’t right away change the regula- 
tions, and we feel that these regulations setting up the procedure that 
are in effect in the current regulation of the forests are well worth- 
while putting into law, and that this bill does exactly that. 

To answer a question that you asked awhile ago about the soil con- 
servation districts participating in pub = lands, there are soil con- 
servation districts on forests and they can make improvements but 
they can’t apply for PMA payments, bée ‘ause that provision is re- 
stricted to private lands only, although they can out of their own 
funds make improvements. We believe that the passage of this bill 
will bring about a lot more improvements along that line, and that 
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the Soil Conservation Service will furnish the technical assistance 
necessary. 

Another question that was raised here earlier this morning I would 
like to answer while I am here. I believe Senator Thye asked whether 
it was possible to call in experts now before the court or Forest Service 
hearings, and I will say that it is possible, and they have been called 
in. As an example of what has been done, I might cite a case in the 
Big Horn National Forest in Wyoming, whereby a large number of 
permittees were about to suffer a considerable reduction in both cattle 
and sheep numbers, and they protested, feeling that the range survey 
had not been properly m: ade and that a new survey should be made. 
The Forest Service and the permittees worked together with the 
Wyoming National Resources Board, and went and got an expert 
from the University of Wyoming to work with an expert from the 
Forest Service to make a study, and these experts have been called into 
any hearings that have been held, the experts of both the Forest Serv- 
ice and the University of Wyoming. 

The Cuarrmman. Thank you, Mr. Josendal. 

Are there any questions‘ |No re meme e. | 

The last witness we have scheduled is L loyd Van Deburg, county 
commissioner of Teton County, Tastee Wyo. 

There are a number of witnesses who would like to be heard and 
we will be glad to hear all we can before 1 o’clock, and those who can- 
not be heard may file statements if they wish, or send their statements 
in later. 





STATEMENT OF LLOYD VAN DEBURG, COUNTY COMMISSIONER, 
TETON COUNTY, JACKSON, WYO. 


Mr. Van Desure. Gentlemen, I am from Teton County, Wyo. As 
most. of you know, that is a small county just south of Yellowstone 
Park. Our county is 96 percent federally owned, and we are having 
a little struggle over there, you might say, but our principal industry 
there is of course, as you know, recreation, catering to the tourist 
traffic. However, I want to point out that approximately a little better 
han a third of our local taxes are derived from the livestock industry, 
which is entirely dependent upon the forest for grazing. Our grazing 
there on an average amounts to about 414 months of the year, and of 
course we have to have commensurate property in order to comply 
with the regulations. Now, without this grazing on the national 
forests, as I said before, we would be entirely out of business as far 
as the livestock industry is concerned; neither could we maintain a 
county, because the tourist travel doesn’t bring in enough to take 
care of our roads and other things. 

I have a little statement here which I won’t take the time to read. 

The Cuarrman. Thank you, Mr. Van Deburg. We will insert this in 
the record and read it. We will later send it back to you to edit it, s 
that you will be sure that it represents what you have to say. 

(The statement referred to is as follows:) 


STATEMENT FILED By LLoypD VAN Desure, CoUNTY COMMISSIONER, TETON CouNTY, 
JACKSON, Wyo. 


First of all, I want to make it plain that I am speaking in behalf of the Board 
of Commissioners of Teton County, Wyo. We believe Teton C eed is typical of 
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the average county throughout the forest area. We think that the livestock 
industry in being able to use the forest is very important to the economy of these 
counties. 

Our county is immediately south of Yellowstone Park. It embraces approxi- 
mately 1%, million acres of land, 96 percent of which is federally owned. The 
greatest part of the county, over 1 million acres, is national forest land. The 
Grand Teton National Park accounts for over 300,000 acres while the National 
Elk Refuge, administered by the Fish and Wildlife Service provides a winter home 
for a considerable number of the world’s largest elk herd on some nearly 30,000 
acres. In addition to these Federal reservations, the State of Wyoming owns 
lands on which it maintains game-feeding stations. 

But in spite of all this, despite the fact that Uncle Sam’s holdings have been 
augmented by the repeated purchase of individual ranches, it is surprising to 
note that more than one-third of the total county taxes are paid by the ranching 
and livestock industry. 

This significant part of the tax base, the industry’s assessed valuation, the tax 
contribution the cow business makes to the county, is possible only because of 
the use of the forest grazing lands surrounding our ranching area. 

Our ranchers have a very high animal-unit investment in ranch property. We 
normally feed hay in the winter as long as most mountain areas, but the 
abundance of good forage on our forest ranges makes possible a sound livestock 
industry Without the continuing support of the forest ranges our cow business 
would be doomed. 

Twenty-five percent of all forest receipts are returned to the county wherein 
they were derived for support of schools and roads. More than half of Teton 
County's share comes from grazing receipts. 

As a county commissioner, I am vitally interested in all business supporting 
our county. Our forest areas attract thousands of persons who hunt and fish. 
They bring lots of money into the valley. 

Naturally, protecting the forests from fire is of prime importance, not alone 
to the Forest Service but to Teton County citizens as well. Our concern is very 
real. In addition to the alarming numbers of fires extinguished by cattle herders 
caused by lightning strikes and careless sportsmen, the lessening of the fire 
hazard by grazing is most impressive. Yellowstone Park has a much higher 
rate of really serious fires than does the Teton National Forest simply because 
the excessive height of the dry forage makes a grass fire so difficult to control. 
The Forest Service has long recognized the importance of grazing as a fire-control 
measure. With increasing numbers of persons enjoying our forest areas the 
contribution of cattle to fire control becomes ever more vital. 

In concluding, may I leave this thought with you: Taking into consideration 
the investment in commensurate property, and the cow herself, each cow grazed 
on the national forest represents $4 in taxes to Teton County. 


The Cramman. Frank G. Shelley, executive secretary, Utah Farm 
Bureau Federation, has indicated that he would like to be heard 
Is Mr. Shelley present now 4 

Mr. Suetiry. In the interest of time saving here I am going to refer 
to my notes. 


STATEMENT OF FRANK G. SHELLEY, EXECUTIVE SECRETARY, 
UTAH FARM BUREAU FEDERATION, SALT LAKE CITY, UTAH 


Mr. Suetiey. Mr. Chairman and members of the committee, this 
statement is submitted in behalf of the Utah State Farm Bureau 
Federation, representing 7,500 farm families and 15 federated coop- 
erative and bargaining associations. 

The policy of Utah Farm Bureau with regard to use of the public 
lands for grazing and other purposes has been well established by 
repeated approval of almost identical resolutions each year for the 
last 3 years. The need for legislation to implement the resolutions 
has grown progressively more acute, until today the future value of 


aes 
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these public lands is threatened unless some constructive legislation is 
enacted which will encourage [7 heer of this natural resource. 

Farmers and livestockmen of Utah are v itally concerned with these 
lands. They are a highly important a plement to our limited culti- 
vated lands and equally important as watersheds, supplying water fon 
irrigation and for community needs. Ap _— imuntels one and one 
half million acres of our 52,800,000 acres . cultivated. Nearly 45 
million acres are classified as range andl: 2 percent ot a 1] the lands 
of Utah are federally owned. Conservation of this great natural] 
source With maximum use is our chief objective and we feel sure that 
all groups should join in this project. 

The provisions under which these public lands have been adminis 
tered have in many instances not contributed to conservation with 
maximum use. This is not a reflection on the Forest Service. or any 
other department, 


al 
‘ 


but is an indication of weakness in our general 
land-use policy. Under this policy expenditures by private users for 
improvement of the ranges has been discouraged and in some in 
stances prohibited. It is a historical basic fact that when the tenure 
of use is uncertain the tendency is to exploit the resource and milk out 
its value as fast as possible. 


The tenure of use of rangelands has been such that regardless of 
the best management by administrators of the laws, conservation by 
development of w: aterholes, reseeding, fencing, and so forth, has beet 
and is at present very meager. Users cannot risk making substantial 


expenditures, and collections by the Government agencies as grazing 
fees must revert to the Federal Treasury and cannot be used for de- 
velopment and re tahoe except to the extent that a portion of it is 
made available | V pe poe appropriat lon. 

The proposed act should encourage private users to improve the 
ranges by providing compensation whet range privileges are cul 
before the full period of amortization of the expenditure. It should 
also give assurance that use of the product of the ranges will be cor 
tinued as long as the resources is available and the permittee is able 
to put it to the most beneficial use. 


I would like to call attention just a little bit to the fact, as I am 
| 


t 


sure you are well aware, that the productivity of private lands 
increased in the last few years substantially under private operation 
whereas the public lands seem to be deteriorating in carrying capacity. 
We think that is the result of the lack of encouragement that we have 
mentioned above, rather than the administration of it particularly. 

Multiple use of public lands is very desirable. We are certain that 
such use is possible without infringement upon the long-established 
privileges of any group. It should be recognized, however, that much 
of the economy of the West has been established and sustained upon 
the basis of use of public domain as a supplement to basic units 
the valleys. Many of our rural communities are possible only o 
this basis. There would be no community at all except as sup ported 
by the basic livestock and related agri: ultural interests. Use of th 
watersheds for recreation and culinary water for these communities 
is of primary importance. Both city ofticials, livestockmen and ae 
men should cooperate closely for conservation of these areas, because, 
important as they are to the community, there would be no community 
at all except as supported by the livestock industry, as above stat 
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In this matter of conservation, I would like to divert for just a mo- 
ment, if I may, to the other uses of the range. Since the matter of 
big game has been mentioned, I would just like to call your attention 
to this: That in 1921 we had on our forests 13,230 deer and 880 elk. 
At the same time, we had 185,740 cattle and horses permitted on the 
range and 806,191 sheep. Now, I have all the figures for the various 
years, but I am going on down to 1950 as a matter of conservation of 
time. In 1950 the number of cattle had decreased from 185,000, using 
round figures, to 109,000, while the number of deer had increased from 
13,000 to 184,000. Just as a verbal statement, I want to call attention 
to the fact that the kill of elk and deer has not at all kept up with the 
increase in numbers, so that the total numbers have increased substan- 
tially on these ranges, and we think that is an important matter for 
consideration in the conservation of these forests. 

Access to the courts is another essential need. If it was possible 
for Congress to spell out the numerous details, this would not be so 
important. This is not practical. Therefore, much must be left to 
departmental administration. Even where tliis administration is most 
careful and conscientious, disputes will arise. It seems extremely in- 
consistent to provide by law a situation whereby final decisions are 
given to either side in the dispute. It is fundamental in Ameri- 
can government to recognize the legislative, executive, and judicial 
branches of Government. To leave judicial decisions in the hands 
of the executive branch and deny the aggrieved persons the right of 
access to the courts is a denial of his constitutional protection. The’ 
tendency of the last few years to allow Executive orders to replace 
legislative and judicial functions is not sound procedure and will 
sooner or later result in serious abuses which will be detrimental to 
the welfare of the Nation. 

Now, if there is any particular criticism we have to make of this 
bill, it would be that there seems to be a sort of a feeling throughout 
the bill that the Government is the landlord and the user is the tenant. 
We think that that concept of landlord and tenant as it applies to the 
Government and to citizens is not a very sound premise, and we are 
somewhat concerned about that approach to the problem. 

We believe that the principles embodied in the proposed bill will be 
a step in the right direction. It would give encouragement for pri- 
vate users to make substantial expenditures for conservation and 
improvement of the ranges; it would provide for transfers of grazing 
privileges under strict provision of law; and it would provide ‘limited 
access to the courts. These are steps in the right direction and should 
result in increasing the value of this great natural resource. Experi- 
ence and efficient administration should provide a guide for further 
improvement in the law in future years. 

The Cuarrman. Thank you, Mr. Shelley. 

I think we have time possibly for 1 or 2 more witnesses. Is Mr. 
Herbert F. Smart here? 

Mr. Smart. Yes. 

The Cuatrman. You are an attorney from Salt Lake City? 

Mr. Smarr. Yes; I am an attorney from Salt Lake City. I was a 
former president of the Utah Wildlife Federation. 
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STATEMENT OF HERBERT F. SMART, SALT LAKE CITY, UTAH 


Mr. Smarr. I ne | like to state that I appes ared in op position to 
the Sevens bill, 1491, and that I have studied a copy of Senate bill 
S. 2548 and aides it carefully with the former bill and I find that 
the features which I found objectionable in the former bill have been 
eliminated from this bill. I can see no objection to the bill. I have 
certain suggestions that I would like to make which might tend to 
clarify it and which should be included in any bill of this nature. 

The bill primarily is divided into two parts; one of which is section 
2, relating to improveme nts, and I might say I find this a very good 
section. I think we all eught to foster and promota anything which 
improves the public r inge and increases its carrying capacity. 

I have 2 or 3 comments with respect to the provision pertaining to 
appeals. One is that I agree with other witnesses that perhaps the 
third person appointed by the Secretary should be a public person, 
but one who will understand the interests of the users of the public 
lands and the watershed, including grazing and wildlife resources. 
That would be a balancing influence, I think, in any such determina 
tion. I think also in connection with this three-man board and per 
haps the Secretary that it would be feasible to spell out in the bill the 
uses of the land which they should consider in resolving any contro 
versy. In my opinion, and I am sure that those in Utah and many 
of the other Intermountain States agree with me, 1 would put water 
shed protection first, the primary purpose of forest lands. That 
should be first, and the recreation, grazing, wildlife, and other interests 
are, in my opinion, secondary interests which should be treated equally 
as secondary purposes, and I think if the bill spelled out what the 
committee should find with respect to these particular matters it 
would be helpful, not only to the three-man review board in making 
its decision but later in the trial de novo also. 

A third matter, which has come up since I came to this hearing, 
is with respect to Senator Aiken’s statement that the bill was drawn 
to permit an individual to make an appeal, and I presume that might 
mean a mining concern, a wildlife association, or a timber user, for 
instance ? 

The Cuamman. That is the purpose of the appeal section. 

Mr. Smarr. On a cursory view of this I don’t see that in it, and I 
think it should be spelled out in here at what stage an interested user 
might intervene in the proceedings, and the notice to be given each 
user. t don’t suppose after the Secretary’s decision, according to 
section 7, such user could appeal, because he wouldn’t be a party, so 
it would occur to me that somewhere in here there should be a pro- 
vision for intervention by any other user, and the conditions under 
which he could intervene should be spelled out. Certainly under 
section 6, if the Secretary accepts the result and it might be adverse 
to any other user, there would be no provision for him to intervene. 
So if that is one of the purposes I think the bill is deficient at the 
present time. 

The Cuarrman. I think you have given us some very good sugges- 
tions to think over, Mr. Smart, and we appreciate them very much. 

We have about 3 minutes left. Mr. Walter P. Cottam, plant eco)- 
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ogist, Salt Lake City, is present but in the interest of time, he will 
submit a statement which will be inserted in the record at this point. 
(‘The statement is as follows :) 


STATEMENT FILED BY WALTER P. CoTTAM, DEPARTMENT OF BOTANY, UNIVERSITY 
oF UTAH, SALT LAKE City, UTAH 


In 1891 Congress empowered President Harrison to set apart as public res- 
ervations certain public lands bearing trees or undergrowth. The reservations 
were intended primarily to perpetuate timber and protect watersheds. Under 
these basic objectives the Forest Service was born, It was charged with the 
public responsibility of regulating all the multiple uses that these forest lands 
might support consistent with good watershed protection. No vested rights 
were granted to any segment of society that might find legitimate use of the 
forest reserves for grazing, lumbering, recreation, hunting, and fishing. The 
measure Was wise in this respect because these secondary uses of the forest 
areas are bound to shift in public need from generation to generation. It was 
on the limited watershed lands of high elevation, one needs only to ascend any 
mountain peak to the east of us and gaze at man’s abode below. There squeezed 
rightly assumed that the Forest Service personnel, scientifically trained in their 
business of land management, would perform their duties with honor for the 
greatest benefit of society in general. That they have done this few could deny. 

Have these basic needs of society for which the forest lands were dedicated 
in 1891 changed? The answer is definitely “No.” For no fact is more obvious 
to the peoples of arid lands than that an adequate water supply is the basis 
of their existence, and that the extent of this resource holds the key to every 
door of economic adventure. For a graphic lesson of our absolute dependence 
against the base of the mountain escarpment is a very narrow strip of green 
with endless desert wastes fading to the West. A smudgy haze over the settle- 
ments below marks the position of each town precisely at the mouth of some 
major canyon. What a vantage point to see how the existence of man is wedded 
to the hydrology of these hills. If the streams discharge their floods, where 
can man retreat? If they fail in their life-giving fluid, where can he quench 
his thirst? 

If the need for water conservation was urgent enough in 1891 for Congress 
to establish the forest reserves, its critical urgency now should incite a major 
public protest against any attempt by a minority group to weaken the authority 
of the Forest Service in the management of these watersheds. 

The stockmen’s bill introduced in Congress over the past decade show an 
amazing array of proposals: The outright sale of forest lands to the present 
permittees, the granting of statutory title to forage to be bought and sold as 
property, and now to vest in effect the final decision on watershed protection to 
judges of the circuit courts rather than in the scientific judgment of a well- 
trained forest personnel. The only encouraging aspect I see to this continual 
flow of stockmen’s bills into the congressional hoppers is that the stockmen 
seem to be progressively lowering their sights. The general public is gradually 
heing sensitized to their rights and obligations to the land that supports them. 
The thousands of people who sent letters, telegrams, and petitions protesting 
the D’Ewart bill, H. R. 4023, spoke eloquently of this fact. 

Certainly the Senate bill 2548 under consideration here today has fewer objec- 
tionable features than the D’Ewart bill, but there are still provisions, that in my 
opinion, are contrary to the basic purposes and concepts of the original Forest 
Act in 1891. The most objectionable feature, I believe, is the provision con- 
tained in section 6 that would permit the Forest Service to be hauled into 
court when their administrative acts are at variance with the wishes of stock- 
men. ‘True the bill provides for an appeal procedure, but it would be com- 
plicated, time-consuming, and expensive both to Government and stockmen. 
I wonder if the small stock owner could afford it. And who would pay the 
per diem expenses of the witnesses? Would this added expense come out of 
the already inadequate Forest Service appropriation? And is such appeals to 
the court necessary or desirable? Stockmen presently have a procedure of 
appeals based on a fair scientific appraisal of the ability of the land to produce 
forage. What more in justice could be asked? 

Another objection, a minor one, that I have for this bill S. 2548 is contained 
in section 2. In my opinion, stockmen should not be authorized to reseed areas 
on forest allotments. The highly technical procedure of reseeding should be 
continued under the expert responsibility of the Forest Service. To list reseeding 
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projects, as intangible as they are, along with such tangible improvements as 
fences, water troughs, pipelines, etc., appears to be an incongruity How could 
the improvement of a reseeding project be properly evaluated? sy the cost of 
the adventure to the stockman regardless of results? In poor forage years as 
well as in good ones? Under light as well as heavy grazing use? But the most 
serious objection to this reseeding proposal is the fact that under the stress of 
necessary forage returns, the watershed areas needing reseeding most would 
likely be neglected. 

The other provisions of section 2 that would encourage the construction and 
maintenance of such physical improvements that would foster better raz 
conditions, appear to me to be sound. However, subsection (¢) of section 2 
which provides that no one can be authorized to use improvements constructed by 
a prior permittee until he has received compensation either from the succeeding 
permittee or the Government is in effect acknowledgment of a lien against the 
Government land in the allotment It means that should the Forest Service 
have no funds available for which to compensate the prior permittee the Go 
ernment could not use the land until payment has been made 

There should also be a maximum period for amortization of costs of improve 
ments constructed by a permittee. 

I have attended several public hearings in Utah on proposed legislation in 
volving the specific interests of stockmen on public ranges. The usual argument 
presented by this special-interest group is that the grazing industry is always 
threatened with insecurity because of the continued recommendations by the 
Forest Service for reductions in grazing permits. No one denies that these 
reductions have been made nor that security in the grazing industry is not 
highly desirable. However, the crux of the question, it seems to me, is this 
Are such estimates on forage capacity made by the Forest Service, founded on 
scientific fact, and are such proposed reductions in grazing in the public interest? 

The great annual fluctuation of precipitation, and hence of forage production, 
is a characteristic feature of the climate of semiarid lands. How could ranges 
possibly be maintained unless grazing is adjusted to these vicissitudes of climate? 
Also, what are the minimal ground-cover requirements necessary to prevent soil 
erosion on these watershed lands? Several recent research papers have ap 
peared on this subject. It has been found that the minimum ground-cover r¢ 
quirements is 65 percent and on some loose, coarse soils of particular steep 
slopes the minimum figure may be as high as SO percent. These are facts 
imposed by nature, and we had better learn to abide by them if we are to live 

I am opposed to Senate bill 2548 because : 

1. It is unnecessary. The Forest Service, including management, is at present 
performing a satisfactory service to society in the Intermountain States. This 
bill will weaken its effectiveness through delay and intimidation 

2. It is undemocratic. It legislates for one class of forest users only 

8. It is unsound. In my opinion, it is based on the untenable assumption 
that the grazing function of watersheds can be separated from other legitimate 
uses. 

4. It isdangerous. It gives at least a semblance of vested right in these water 
shed lands, and could result in further damage to the basic water yield 

As a conservationist, I submit, that stockmen like all other citizens who use 
the national forests, should be granted every privilege consistent with go 
watershed management. It should be not only the priviles 
of society to deny more than this. 











The CuatrMan. We have received a letter from Ormond Konl 
president, Utah State Industrial Union Council (CTO), and a re 
quest by Clarence L. Palmer of the CIO to make a short statement 

(The letter referred to above is as follows :) 


UTAH STATE INDUSTRIAL UNION CouNct 
CONGRESS OF INDUSTRIAL ORGANIZATIONS 
Nalt Lake City, Utah, September 1 
Hon. GeorGe D. ATKEN, 
Chairman, United States Senate Committee on Agriculture and Forest 


Dear Mr. AIKEN: Relative to the Hope-Aiken bill, H. R. 6787 and 8S. 2548, the 
first paragraph of which, purporting to give reasons for the proposed legislatior 
begins: “To facilitate administration of the national forests * * *” 

During a period of several years I have sent out circulars widely over the 
United States as spokesman for the Weber County Wildlife Federation and as 
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president of the Utah State CIO Council. Both are vitally interested in wildlife 
and watershed protection and both have actively opposed all selfish livestock 
interests that would sacrifice the welfare of many to the present private gain of 
the few; that show disregard for future generations. 

The information herein on present and past Forest Service procedure was not 
obtained from the Forest Service. 

Since the Forest Service was organized, anyone dissatisfied at a forest offi- 
cer’s decision could appeal up to the Secretary’s office in the Agriculture De- 
partment. There has been a minimum of red tape. Complainants have been 
fairly treated. Expense to the United States has been kept down. Prompt deci- 
sions have been made. There were no restrictions on witnesses nor evidence 
that might be introduced by appellant. Since stockmen’s advisory boards were 
provided for by Forest Service regulation 41 years ago, complainants could 
enlist their free aid in making appeal. 

Livestock interests have long urged legislation to carry complaints into the 
courts, and this could be expected to hamper national forest grazing administra- 
tion; to handicap the Forest Service in its range management. These interests 
are fearful they may lose some of their present profits by restrictions on graz- 
ing use; restrictions absolutely essential to stop further damage to national 
forest resources; restrictions necessary to protect these great watersheds. 

While much reduction has been made in grazing use, it hasn’t been made soon 
enough nor heavy enough to prevent great damage continuing over a big na 
tional forest acreage. Excessive erosion from depleted vegetation is doing great 
damage to irrigation works and is ruining watersheds. Stockmen have been 
ruining their own mountain lands. So bad did the conditions in Utah become 
that thousands of acres are being purchased in order to restrict grazing, to 
minimize erosion and flood damage, and to rehabilitate the watersheds in 
volved. So, it is evident stockmen can’t be expected, if left alone, to properly 
graze the national forests. It is urged Congress take steps to strengthen, not 
emasculate, the Forest Service to have this damage stopped. This bill is not the 
answer. 

The bill’s prescribed appeals procedure allows the appellant (1) to make 
appeal about as now; (2) to have a board of three consider his case; (3) to get 
a review by the Secretary; (4) to carry his case into the courts, where several 
years might elapse before a final decision. 

Stockmen can make a bigger present profit by overgrazing the mountain 
slopes, for they must be grazed lightly else the forage cannot be perpetuated and 
«excessive erosion prevented. Stock will do well for a considerable time after 
the forage has been grazed as closely as it can stand up under year after year. 

The bill does provide that the Secretary can enforce his decision before the 
case is finally settled. Sut it can be expected there would be much pressure 
brought on the Secretary to delay any action till final settlement of the case. 

If the courts are to take a prominent part in administering grazing on the 
national forests, then the Forest Service must be relieved of responsibility for 
range management Powerful livestock interests can be expected to finance 
appeals to the courts. 

We grant the best of intentions on the part of Congressman Hope and Sena- 
tor Aiken, but the bill as written is ill-advised and will hamper, not facilitate, 
national forest administration. It favors stockmen using national forests, as 
against all others who have equities in the national forests. Much the worst 
feature of the bill is its provision for appeals to the Federal courts. But even 
if this feature were eliminated, too much time might be lost in getting final deci- 
sion from the Secretary’s office, despite the best that office could do, and the 
expense to the United States would be very considerable, even without going 
into the courts. 

There is no legitimate need for this legislation and it should not be enacted 
Any efforts to appease selfish livestock interests are a mistake. 

ORMOND KONKLE, President. 


STATEMENT OF CLARENCE L. PALMER, UTAH STATE INDUSTRIAL 
UNION COUNCIL (CIO), SALT LAKE CITY, UTAH 


Mr. Paumer. Senator Aiken and members of the committee, we 
wanted to present our views on this bill. I think there are some points 
that haven’t been brought out here, with which I suppose your com- 
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mittee is familiar, concerning the importance of the public domain to 
the people. 

Now, as to just how much value those farms have, the value of those 
farms and those ranches depends largely on the prosperity of the 
people who live in the valley, not just the farmers, because if the 
people are not prosperous, certainly the livestock man is not going to 
be prosperous, and if you don’t have people you don’t need the range. 

Now, our ranges not only supply feed for livestock, shor: supply 
water upon which a people in the valley must subsist. They supply 
water for industry to furnish jobs for people, as well as agriculture, 
and so I think that bie groups of people have as great an interest 
in the public domain as have the livestock people. 

I would like to say, too, that I as an individual—and I think I am 
pretty much right on this—have not, no1 hi is anybody else, a vested 
right in the public domain. I think the rights of the livestock people 
have been amply protected. 

Now, the livestock people, as Mr. Metcalf said, want stability. We 
all want stability, but we don’t want the livestock people to have sta- 
bility at the e xpe hse of the vate rsheds or the expense of the rest of 
the people, and we think thin bill is a step in that direction. 

We want the department of the Govern ment administering the 
public domain to have the right to curtail grazing, skiing, or any other 
interest in the use of the forests immediate! y when it threatens the 
welfare of that range, and we don’t want it tied up in court for years 
until the ranges are depleted, while they are reaching a decision. I 
have had e nough experience with human nature that I believe individ- 
ual groups are apt to think of the profit involved and not of the 
people who must depend on the use of our natural resources, and we 
request that the rights of the people be protected before vested rights 
are granted to any particular group. 

Senator Youna. Let me ask you one question, Mr. Palmer. It is 
true that in order to have a prosperous ag riculture you have to have 
a prosperous labor, but isn’t it a f: el that all of our depressions have 
started with low agricultural prices? 

Mr. Parmer. I think our depressions have started with loss of 
wages to the people which made it impossible for them to purchase 
the products of agriculture. 

Senator Youna. That wasn’t true in 1929 and 1930. 

Mr. Paumer. Yes, it was true. The farmers could have sold their 
products if the people had had money to buy them. 

The Cuarrman. Thank you, Mr. Palmer. 

Is Mr. Morris H. Taylor, secretary, Utah Council of Farmer Coop- 
eratives, Logan, Utah, present? 

Mr. Taytor. Yes. 

The Cuarrman. I understand you will file a statement. 

Mr. Taytor. We will file a statement in support of Senate bill 
. 2548. 

The CHarrman. You may file your statement with the committee. 


NM 


UTAH COUNCIL OF FARMER COOPERATIVES, 
Logan, Utah, Se ptember 21, 1958. 
Senator Grorce D. AIKEN, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate Building, Washington 25, D. C. 
SENATOR AIKEN AND MEMBERS OF COMMITTEE ON AGRICULTURE AND ForEStTRY: 
tam Morris H. Taylor, secretary of the Utah Council of Farmer Cooperatives, 
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and as such speak for 88 cooperatives with 3 out of every 4 farmers in Utah as 
members. Each of these cooperatives and their members is directly or indirectly 
dependent on use of public lands. The membership of those cooperatives is, 
therefore, vitally concerned about policies followed in management of publicly 
owned lands and are anxious to cooperate with representatives of the United 
States Department of Agriculture in bringing about constructive improvement 
of ranges and policies governing the use of these ranges. In fact, as users these 
cooperative members for whom I speak regard themselves as custodians and stew- 
ards of these lands. The standard of living of these farm people, these rural 
people, is directly dependent on full and efficient utilization of these public lands 

The Utah Council of Farmer Cooperatives wishes to go on record as favoring 
the passage of Senate bill 2548. The council regards this bill as constructive 
legislation which incorporates into law administrative policies which have 
proven to be sound and fundamental. The council regards this legislation as 
heing fair to all users of these public lands; and in fact, through adoption as 
law makes otherwise discretionary policies mandatory and as such assures 
proper administration for all users of public lands. 

Years of Department of Agriculture management of these lands have demon- 
strated the need for joint and cooperative participation of users, primary live- 
stock products, to assure proper use, continuous improvement and development 
of these resources. Federal funds have not been available in sufficient amounts, 
nor are they likely to be, to provide for necessary improvements and develop 
ment of these lands. Furthermore, as stewards of these lands livestock users 
feel a responsibility to participate in proper utilization, improvement, and 
development of these lands In assuming this responsibility like any tenant they 
expect, and rightfully so, to receive direct benefit through more feed and water 
for their animals. Obviously then, there is a personal incentive for each live- 
stock producer to invest time and capital to increase usability and carrying 
capacity of public lands. 

It is most important, therefore, that pivate rights of producers in this 
mprovement work be facilitated by law based on administrative procedures 
which have proven to be sound through usage. 

Stability of the livestock industry in Utah is tantamount to stability of 
many of Utah’s rural towns and communities and is a major factor contributing 
to safety and stability of all Utah cities, towns, and communities. As a council 
we, therefore, regard Senate bill 2548 as legislation which will help to assure the 
stability of the livestock industry and by doing so favorably affect all segments 
of Utah society through contributing to the stability of all communities, towns, 
and cities of Utah. 

Very truly yours, 
Morris H. Tayror, Secretary. 

The CuatrrmMan. We had intended to hear Seth Burstedt, president, 
Idalio Cattlemen’s Association, Challis, Idaho, and Chandler Church. 
president of the Nevada Wool Growers Association, whose requests 
to be heard came in late. If these gentlemen will write their state- 
ments and send them to us we shall be glad to insert them in the record. 
We are very sorry that time does not permit us to hear them now. 

Mr. Bursrepr. I have my statement with me. 

The CuatrMan. That’s fine. Any of you who have statements here 
may file them with the committee before you leave. 

(The statements are as follows:) 


STATEMENT FILED BY SETH PURSTEDT, PRESIDENT, IDAHO CATTLEMEN’S 
ASSOCIATION, CHALLIS, IDAHO 


Having been a grower of livestock all my life and having used forest grazing 
lands ever since the inauguration of the forest reserve, I feel that I am fairly well 
qualified to speak of grazing problems : 

Being interested in a sound conservation program for our natural resources, 
such as watershed protection, range-improvement practices of proven worth, 
also recognizing the fact that we have important values in fish and wildlife and 
other forms of recreation whose importance cannot be minimized, having these 
facts in mind I feel that Senate bill No. 2548 deserves the support of all inter- 
ested in conservation and improvement of one of our most important grass 
and watershed protection. 
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It is reasonable to believe that the cooperative or self-help phase of this bill 
has exceptional merit by making it possible for range users to cooperate on 
range-improvement program and be given consideration for his efforts 

Most of us have seen enough range-improvement projects, such as reseeding, 
water development, etc., that we are convinced that these programs intelligently 
earried out will mean more stabilized livestock economy as well as protection 
and expansion for any use that the public lands may be used for 

Am also in hope that the opportunities for range improvement offered by this 
bill can eventually be extended to the grazing lands of the lower elevations, now 
mostly under the control of the Bureau of Land Management thereby giving 
additional protection to forest-grazing lands of higher elevations 

Iixtensive reseeding and water-development projects in Idaho, Utah, and 
Nevada have been made and the benefits are tremendous by providing much 
more grass, consequently watershed protection assisting in flood control, help 
stabilize our livestock economy, and improve our recreation possibilities 

These conservation and improvement practices of our natural resources are 
vital owing to simple fact that we are faced with an expanding population which 
according to predictions will be double by 50 years or less 

Range improvements should not be discouraged by the Federal Government, 
in fnet, be expanded either, by cooperation of both parties or by either party in 
order to improve and perpetuate the resources of the United States. 


STATEMENT FILED BY CHANDLER B. CHURCH, PRESIDENT, NEVADA WooL GROWERS 
ASSOCIATION, ELKO, NEV. 


By the means of this statement I would like to comment, for the consideration 
of the committee, upon some of the points raised by those appearing in opposi- 
tion to S. 2548 at the above-mentioned hearing: 


A minority group involved 

One opposition witness (Mr. Martin of Idaho, I believe) seemed to stress the 
points that incident to grazing use of national-forest lands only a small number 
of individuals were directly concerned in relation, say, to the number of indi 
viduals making recreational use of those lands and that only a small percentage 
of all the cattle and sheep of our country was concerned 

It seemed to me that there were several things he did not mention which should 
be considered in this connection, as follows: 

1. A great part of the cattle and sheep credited to the livestock populations 
of other States such as those in the Central United States originated from our 
country’s great stretches of rangelands which are situated in the West either in 
national forest or Federal grazing districts. Without the annual supply of 
replacement and feeder cattle and sheep from the western range regions, the 
livestock population of many other regions of our country would be very much 
reduced, especially in those cycles when boom conditions are not present in the 
livestock industry and the livestock population as a whole declines 

2. Some of the opposition, in comparing the numbers of persons in the grazing 
and recreation groups, list in the former group only the number of permit holders, 
paying no attention to the number in each permittee family or the employees 
directly affected by the grazing use. 

3. And, finally, is it the opposition’s view that the proper interests of minority 
are to be set aside just because they are in the minority and are the interests of 
thousands of western communities which are either wholly or materially de- 
pendent for their social and economic welfare upon an efficient, orderly, and 
conservative grazing use of the Federal grazing lands to be disregarded just 
because of the fact that, taking our country as a whole, the population of these 
communities is small in relation to that of our entire country? 


Multiple-use board 

Regarding the criticism that S. 2548 would afford special treatment for the 
grazing-usage group above and beyond that afforded other forest-land-usage 
groups unless it provides for boards of advisers with a membership representing 
all the multiple-usage groups: 

Why should representatives of other uses such as timber, recreation, mining, 
etc., want to participate on an equal basis with the representatives of the grazing 
users on grazing boards dealing only with and by existing law limited to dealing 
only with problems directly related to grazing any more than graziers would 
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want to so participate in the activities of similar boards dealing only with timber, 
or mining, or recreation, ete., problems? It may be all right, as is now the case, 
to provide for a representative of other uses, such as a big-game representative, 
to sit in at grazing board sessions as a sort of liaison agent, but not to enter into 
such purely grazing problems as grazing boards handle, vote for vote with the 
elected grazing representatives. 

There is no intention to here say there isn’t a place for multiple-use boards 
in the administration of national forest (and possibly also Federal grazing 
district) lands to handle problems strictly of a multiple-use nature but if pro- 
vision for such need be made by statute rather than by regulation, as now, I 
see no more logic in injecting such legislation into a statute designed purely 
to deal with grazing problems than if, before the committee, was a proposed 
bill dealing only with timber, or recreation uses, and so on, problems. 

Arbitration board or board of appeals (sec. 6, S. 2548): Regarding the sug- 
gestion that selection of the third member lie with the Secretary of Agriculture. 
This would give those in administration of forest grazing lands (in which cate- 
gory it looks like the Secretary should properly be placed) 2 selectees as against 
the appellant’s 1 and, as viewed from the side of the appellant group, would 
completely undo the benefits underlying the idea of an impartial arbitration 
board. Actually, of course, the board would have no power except to recom- 
mend or advise a settlement to the Secretary so that final decision, in any event, 
by the Secretary upon the appeal remains in his hands just as now. 

Regarding the other suggestion that the third man should be required by the 
bill to be qualified as one fitted to represent the public interests, in general: 

In the first place, it looks to me like both the Secretary’s appointee and 
the Secretary himself, as final arbiter, would provide ample protection for 
the public’s interests, in general and, in the second place, it seems to me quite 
certain that the restrictions which the bill already applies to the third member, 
plus his having to be acceptable to the Secretary’s appointee, would amply assure 
all concerned that only a person having the public interests in mind would have 
a chance to serve as third member. Offhand, it looks like it will be difficult 
enough, under the bill’s present limitations, for the first two to agree upon the 
third without adding further difficulties. 

That the problem can be handled under the present rule and regulation system 
without legislation: It seems to me quite clear, if we are to be realistic and logical 
in approaching and trying to solve the problem, that it must pretty well be 
viewed in the light of a problem involving a landlord-tenant relationship in 
the use of agricultural (in this case, pastoral) lands and also involving the 
fact that there long has been and still is lacking a proper incentive on the tenants’ 
parts to adequately care for and upbuild their allotted Federal pastures (as 
demonstrated by the widespread and heavy reductions in the pasturage use 
which the landlord agents have felt it necessary to apply for range protection 
over the years). 

The task of adequately caring for and upbuilding their allotted Federal 
pastures and thus helping toward a situation ending or at least minimizing any 
need for pasture-usage reductions is a complex, expensive, and long-term 
proposition in the rough, mountainous areas concerned. To anyone at all 
familiar with the problem it seems to me that it must be apparent, therefore, 
that there can be no practical chance for the tenants to undertake such a job 
unless given the incentive therefor by having some quite definite assurances 
that they reasonably will be protected in the reward of their labors and financial 
outlays—at least for as long as the lands concerned are left available for grazing 
use by Uncle Sam or his authorized agents. And, to me, it seems equally appar- 
ent that no such assurances can be available to the tenants if they are to be 
based only upon rules and regulations laid down by Uncle Sam’s agents and 
subject to change by them when and as they see fit. 

The long history of agricultural landlord-tenant relationships seem to me to 
have convincingly demonstrated that unless the tenants can have at least some 
definite safeguards of a nature which, if necessary, can be defended in court 
against possible bad landlords or their agents, there can be no reasonable assur- 
ances for them in the benefits of their good tenancy and thus no chance for them 
to carry on the practices essential thereto. 

Such safeguards could hardly be called reasonably definite, in my opinion, 
if they were based merely upon rules and regulations which the landlord agents 
could change at will regardless of their effect upon the tenants. 

That the provisions for appeals, hearings, and court review would place serious 
new handicaps upon the landlord’s agents in their efforts to protect the Federal 
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land resources from injury: There is nothing whatever in the provisions which 
could in any way be used by a tenant to “stay the hands” of the landlord agents 
in any step they deemed necessary to protect the Federal range from injury or to 
reverse an action taken by a landlord agent to prevent such range injury unless 
the court should determine that the agent's actions, instead of being necessary 
to prevent the injury, had been taken on the basis of malice, etc. Obviously 
there can be no reasonably definite safeguard for good tenancy if there can be no 
protection by our courts against the victimizing of even good tenants by occasional 
bad landlord agents. 

The Department of Agriculture’s favorable report upon the bill seems to make 
both these points quite clear in its explanations of the provisions of sections 7 
through 10 and section 11. 


The Cuamman. I want to thank everybody today who has con- 
tributed to this hearing, and we will certainly take your suggestions 
into consideration. We may be wrong about our own interpretation 
of some of the aspects of the bill, and if so we want to determine what 
isright. Ido not feel, however, that we are wrong about the objective 
of the bill. It is to protect, conserve, and increase the value of our 
public resources, and particularly our water resources and the use of 
our water resources in the United States. 

This hearing is not a final hearing. The final hearing will be held 
in Washington, and we will be glad to have statements from any of you, 
or suggestions as to how the legislation can be improved, because 
when any legislation is reported by our committee we want it to be as 
fair and as sound as it can possibly be. 

Thank you all. 

(Whereupon, at 1:10 p. m., the committee adjourned, to reconvene 
at 9 a.m. Thursday, September 17, 1953, at Helena, Mont.) 

(Additional statements filed with the committee are as follows:) 


STATEMENT FILED BY KELSO MUSSER, CHAIRMAN, LIVESTOCK COMMITTEE, 
CoLorADO FARM BUREAU, DELTA, COLO 


My name is Kelso Musser. I am chairman of the livestock committee of the 
Colorado Farm Bureau, the largest farm and ranch organization in Colorado 
consisting of 10,500 members. I am also a rancher, grazing cattle on my private 
lands as well as having a permit to graze on the forest lands on the Uncompahgre 
project in western Colorado. I am authorized to make this statement at this 
hearing for the Colorado Farm Bureau 

President Eisenhower stated the basic problem very well when he said: “We 
need to carry forward the tradition of conservation improvement and wise use 
in the development of our land and water resources.” He further stated: “To 
do this within the framework of a sound fiscal policy and in the light of defense 
needs will require the maximum cooperation among the States and local com 
munities, farmers, businessmen, and other private citizens and the Federal 
Government.” 

The President's statement ties in with the policy of the Colorado Farm Bureau 
and that policy can be stated as this: Federal legislation which will stabilize 
and clarify the rights of private users of public lands suitable for grazing is 
needed. The lease with the private user should encourage improvement of the 
land. Grazing users should be provided as much security of tenure as is com- 
patible with the public interest in the management of the land. The legislation 
should establish more specific relationships between public agencies and grazing 
landowners of the same general character as the regulations now applicable under 
the Taylor Grazing Act. User advisory committees should be given legal status 
In cases where overgrazing threatens the first effort should be to increase the 
carrying capacity of the land. Where reductions in grazing use are essential for 
the protection of the resource the users should have a sufficient period of time 
to adjust their operations 

We believe that this act which we are testifying on today will accomplish the 
objectives of the President’s statement and also the resolutions which cover this 
subject and which have been adopted by our membership body. The bill provides 
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specifically that the Secretary of Agriculture is authorized to promote investment 
and improvements on Forest Service lands by private users of these lands. 

1. The United States Department of Agriculture may enter into agreements 
with such users with respect to and continued use of the increased carrying 
capacity resulting from these improvements. 

2. Users should be compensated for the improvements they make if the con 
tinued use of the grazingland is terminated for any reason other than their own 
unlawful acts. 

3. Base properties should be required as a qualification for grazing privileges 

1. No reductions in the grazing capacity of any permittee shall be made solely 
because of a transfer of the privilege to another permittee 

5. A detailed appeal procedure, including access to the Federal courts, is 
provided 

We think all of these things are good. We think they will lead to establishing 
a free, cooperative relationship between those using and paying for the grazing 
rights on these lands and those responsible for the administration. 

This is the first attempt that has been made to get uniform rules and regula- 
tions set down so that users of such lands may know where they stand. This is 
done without the slightest limitation or denial of the rights and priveleges of 
the general public to such lands. Since these lands concerned have multiple 
uses the bill protects the rights of other individuals. It guarantees them the 
right under proper Government authorization to fish, to hunt, and to cut the 
timber off of it and under proper authorization to operate sawmills. 

Cooperation has been lacking in some areas. We would like in particular to 
see the relationship improved so that we can all go forward together in improving 
the resources which this great country has. 

We believe that the principles proposed in this act are just and fair to all 
and urge your and your committee’s support for immediate passage of the act 
as soon as possible after Congress reconvenes. 


MANTI, Uran, September 12, 1953. 
Hon. GreorcE D. AIKEN, 
Chairman, Committee on Forest and Agriculture, United States Senate, 
Public Land Clinic, State Capitol Building, Salt Lake City, Utah. 

Dear Str: Unable to attend the hearing in person, I sincerely hope this letter 
will suffice. 

Having failed in a more obvious effort to establish political, administrative, 
and judicial control of national-forest lands, the stockmen are now making a 
concerted effort to effect a more modest and more subtle approach in hopes of 
greater gains later. I wish to express my personal opinion on some recent 
remarks published in the Salt Lake Tribune by Mr. James A. Hooper of the 
Utah Wool Growers. I presume his remarks adequately represent the views of 
proponents ol S. 2548 

I am enclosing Mr. Hooper’s remarks in case you have not read them. His 
opening suspicions are themselves psychologically suspect. They remind me 
of the old political trick of casting the suspicion on the opposition of which 
one is himself suspect. Mr. Hooper has no moral ground to be suspicious of 
defenders of the status quo. On the contrary, it seems more legally exact for 
his opponents to be wary of those who desire to overturn it, especially in view 
of the fact that the desire for changes in forest-administration policies stems 
not from the people, nor even from all agricultural groups, but from only one 
segment of one segment of agriculture—the already well-privileged group within 
the stockmen group which is itself a special interest of agriculture. They do 
not have general support from the public at large, including most agriculturists, 
which is generally content with the policy, the attitude, and the ability of the 
United States Forest Service under the status quo. 

It is precisely because we are concerned with not “cutting-up of the child,” 
to use Mr. Hooper’s picturesque language, that the general public, including 
State editorial opinion, is justly concerned about the political activity of the 
large stock interests in their own behalf. Mr. Hooper’s constructiveness would 
he appreciated by more if he concerned himself with scientific criticism of the 
scientific methods employed objectively by the Forest Service personnel to 
determine land use and carrying capacity. He should avoid like the plague 
the political backdoor to the problem. If one must choose between science and 
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polities to solve the biological complexities of watershed conse 


fool or a special interest is going to choose politics 





There are probably several groups which would like to change things in their 
own behalf with regard to forest administration \ gency of Government 
like the Forest Service, dealing as it does with so many interlocking interests 
and problems nrust, if it is to operate efficiently, ih of its aff s 
by rule and directive, or will find its operations ng by legal redtape 
A resort user may not always like the site chosen for him; some interests would 
refer larger elk and deer herds and more intensive game management and 
game-law-enforcement practices; to others forest roads are in utreasonably 
bad state of repair; timbermen have issues of a nds Ar so it gor oO 
and on and on, far, far, into the night If each had access to judicial review 
and a board of appeals, the Forest Service would s¢ e staffed with lawyers 
not personnel trained in conservation practices This would be a good way 
to absorb the lawyer surplus, but would be very bad for dminist 
of an agency charged by law with the scientific 1 igement of publi ds 
If you were to place the issue before us, the genet bl to vote n directly, 
you would have your answer in short order 

Nobody but one seeking superfluous benefits car the United S ea t 
Service does not already aiscuss such items as ange my ve ‘ t1 < 
of grazing privileges, base property standards, and economic studies to develoy 
means of determining grazing fees But since judg ind lawyers al n 
trained biologists, most of us cannot agree that judicial review serve any 
purpose except that of the very special group which de Is it 

Mr. Hooper’s comments on the political facts of the past 20 years are irrelevant, 
but interesting insofar as it overlooks 2 facts of life: (1) Forest Service polici 
were not a factor in the recent electiol not eve locally (2) In his admira 
tion for the political taste of the American electorate in 1952, he veniently 


overlooks that for 20 years the American people chose the very political ad 
ministration he personally abhors, and 26 milli Americans voted for it again 
in 1952, despite the personal unpopularity of Mr. Truman and the opposite 
sentiment for the personality of President Fisenhower 
The arguments advanced by Mr. Hooper and his cohorts with respect to 
arbitrary directives and rules are easily disproved ; ; 
is not staffed by clerks selected by political-spoils methods. Most of them are 
graduates of agricultural colleges, and hence, professional in type. They are 
trained according to the best in scientifie forestry and range conservation princi 
ples today. Second, the Forest Service spend years in developing concepts of 
plant palatability, determination of scientific methods of calculating carry 
capacity of soil and plant types, and in establishing workable means of 
aging the naturally complex relations of soil, plant, and animal For your 
information, spring-fall ranges are intensively studied at the United States 
Sheep Station near Dubois, Idaho; summer ranges near Ephraim, Utah: and 


winter ranges have been under study near Milford, Utah In some cases 20 
years or more have been devoted to single proble S All I ean say IS, hat 


if this represents arbitrariness, I should be most reluctant to await their 


deliberation. 

That an administrative practice here and there may not be reasonable 01 
efficient is difficult to deny. Whether such minor injustices as compensation 
to expermittees to new permittees for improvements financed by the expermit 
tees in their own interests require any more than general clarification in com 
mercial law is dubious. It certainly would not justify as compiete a reshuffling 
of forest-administration policies as Mr. Hooper and other proponent 
bill seem to think. 

The bill now being discussed, S. 2548, is distinctly a small group, large 
privilege bill which does not deserve public support If Mr. Hooper really 
wants to be constructive, let him support his arguments, with scientific detach 
ment, and not political attack. The stock interests are entitled only to the 
same treatment accorded others—no more. The status quo suits most of us in 
the main, and it is the general public which must first be convinced of the 
righteousness of their cause, and, with due respect to Mr. Benson, not the 
Secretary of Agriculture. 

Yours truly, 





ALBERT C. AN 
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Let’s Be ConstRUCTIVE Anout Pusiic LANDS 
(By James A. Hooper, secretary-treasurer, Utah Wool Growers) 


We hesitate to be suspicious, but with the recent heading of an editorial 
entitled “Lines Drawn for Fresh Public Lands Fight,” we must question the 
sincerity of the various groups and publications which objected to House bill 
4023, introduced in the House of Representatives on March 17, 1953. 

When the ownership of the child, which was brought to Solomon in Biblical 
days, was in dispute, one of the women showed no disposition to object to the 
cutting up of the child. Recent publication makes us wonder if the writers of 
some articles have no consideration for the disposition and use of the national 
forests. They offer no constructive legislation, but like the dog in the manger, 
just object, ever fearful that there may be some added amendments, giving no 
consideration to those charged with the responsibility of administering the 
national forests and creating legislation. We would like to see a change in this 
attitude to one constructive in the interests of the national forests and the users 
of the same. 

STUDY BENSON’S LETTER 


The proposed legislation introduced by the chairmen of the committees respon- 
sible, Hon. George D. Aiken in the Senate and Hon. Clifford R. Hope in the House, 
with the blessing of President Dwight D. Eisenhower and designated as S. 2548 
is the bill which recently drew the heading, Lines Drawn for Fresh Public Lands 
Fight. 

Let us examine the letter of Secretary Ezra Taft Benson, written to the Honor- 
able George D. Aiken, chairman, Committee on Agriculture and Forestry, United 
States Senate, under date of August 3, 1953. 

Secretary Benson wrote “The objective of S. 2548 is to clarify and specify 
the procedures to be used by the Secretary of Agriculture in administering the 
grazing resources of the national forests and the title III Bankhead-Jones lands 
in the 14 Western States.” 

SPELLS OUT EXEMPTION 


“The bill deals with construction of range improvements by permittees ; trans- 
fer of grazing privileges; base property standards; an economic study to help 
develop a method for determining grazing fees; boards of appeal with respect 
to grazing uses; formal hearings and appeals to the courts. The bill also spells 
out certain exceptions to its provisions, and recognizes the importance of all 
resources and uses of these lands.” 

During the last 20 years the free people of the United States have experienced 
much of their dissatisfaction, as was recorded in the last November election, 
that they desire to be governed by laws, not by rules, regulations, and directives. 
The experiences of other nations under this form of government has now been 
the downfall of every nation. The Secretary of Agriculture now requests legis- 
lation as stated above and in line with the experiences of the past. 


ENDORSES ACTIVITIES 


With regard to the legislation requested we quote from the same letter, “Recent 
changes in administrative practice now assure permittees the benefits of increas- 
ing grazing capacity resulting from their own investments.” This is an endorse- 
ment of present activities by legislation. A further endorsement of present 
activities is submitted by the Secretary and endorses the proposed legislation. 
“The Secretary has authority under existing law to compensate permittees for 
the loss of improvements.” ‘This proposal directs him to provide such com- 
pensation. “Issuance of permit to a new permittee where the prior permittee 
has not been compensated for improvements by either the Government or the 
new permittee is not now prohibited.” 

Throughout the entire letter of the Secretary, he reminds those charged with 
the responsibility of negotiating legislation that the proposed bill puts into legis- 
lation what has been proven satisfactory, by administration and we quote again, 
“Under present regulations the Secretary or his representative specifies the 
terms and conditions under which the preference may be transferred. Present 
administrative instructions prohibit reductions at time of transfer solely because 
of the transfer.” Referring to base property, we quote again, “The require- 
ments in section 4 do not differ from present practice.” 
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DIRECTS STUDY OF FEES 


The new material directs the Secretary to make a study of present fees. The 
proposed provisions for appeal and review are but slightly changed. The formal 
hearings and appeals to the court have drawn the following comment from the 
Secretary: “Present law does not authorize formal hearings or statutory appeals 
to the courts. However, courts will grant relief from arbitrary or capricious 
actions of public officers.” Section 11 makes certain exceptions to the bill and 
we quote: “This section specifically limits the review of decisions of the Secre- 
tary with respect to grazing to the manner prescribed in the act. It states that 
nothing in the act would restrict the authority of the Secretary to limit or dis 
continue the grazing use of any lands in order to prevent injury to such lands 
from grazing, or to change the use of any lands, and provides that the formal 
hearings and appeals procedures of sections 7, 8, and Y shall not apply to pro 
tection adjustments and changes of use.” 

Section 12 recognizes other uses and we quote again: “This section states a 
congressional policy that the Secretary shall give consideration to all resources 
and uses, including grazing, watershed conservation, timber production, recrea- 
tion, mining, and wildlife.” 


PREFER ADDITIONS 


The bill has not been formally accepted by livestock interests. We would prefer 
additions to the bill and some changes but we have a desire to be constructive 
and submit to the Secretary of Agriculture in the closing paragraphs of his 
letter to Hon. George D. Aiken, chairman, Committee on Agriculture and Forestry, 
United States Senate: 

“The Department has considered carefully the probable effects of S. 2548. It 
feels that the provisions of the bill would benefit the holders of grazing privileges. 
It also feels that the bill would not hamper the administration of the national 
forests or Bankhead-Jones lands; that it would not interfere with the manage- 
ment and protection of the range resources; and that it would give due recog- 
nization to the multiple-use objectives of the national forests and importance of 
all resources and uses on the public lands under the jurisdiction of the Secretary.” 

The Department recommends the enactment of 8. 2548 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

In the interest of the entire country and in a compromising attitude, let’s push 
the dog out of the manger. 








STATEMENT FILED ON BEHALF OF THE SMITH FAMILY OF SALT LAKE Crty, UTAH, 
BY MILTON V. BECKMAN, ATTORNEY, SALT LAKE City, UTAH 


The undersigned on behalf of the Smith family of Salt Lake City, Utah, which 
family operates in the States of Utah and Colorado, presents with your kind 
permission, a few observations regarding Senate bill 2548 as the same in our 
opinion affects the whole of the livestock industry 

First we join with others in commending the committee in its havin 
nized the very unfair and inequitable position the livestock operator has been 
placed in when he has been charged with violations, and also the fact that the 
operator has had no recourse to the courts for the protection of valuable property 
rights. We think, however, that the bill is not far reaching enough to correct 
abuses and to protect the operator who might be innocent of the charges preferred 
against him. 

We are mindful of the fact that by the bill an appellate court is clothed with 
jurisdiction to review the proceedings under which the operator has been charged 
and convicted. Section 10 provides, however, that during the pendency of pro 
ceedings instituted pursuant to section 7 or 8, unless specifically ordered by the 
Secretary or the court the act shall not stay or suspend the application of the 
decision involved. We see nothing, however, in the bill indicating that the court 
may issue writs of prohibition, certiorari, or mandamus. Are we to presume that 
the bill contemplates the issuance of such writs? The bill still presumes the 
party charged as being guilty of the act charged. This provision has operated 
in a Manner most severe to the operator. We think this unfairness can best be 
shown by citing actual cases, that of Leland Ray Smith v. U. 8S. A. and Moroni A 
Smith v. U.S. A. 
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The attention of the honorable committee is directed to the fact that under 
the present act, which appears to not have been changed by the proposed amend 
ment, for a range manager to charge a violation and put into force and effect, 
a penalty, all that is required is for the manager to mail a notice in writing by 
registered mail to the operator setting forth the act complained of and charging 
the operator with a violation. Generally the penalty is immediately imposed, 
a hearing, if one is had, follows, the time for such hearing is set by the Depart 
ment. 

The comments and recommendations herein made apply to those cases where 
a violation is charged and a penalty is imposed only, and not to those cases where 
a reduction is required because of range depletion of forage, in which latter case 
the range manager is empowered to make cuts and reallocations as good range 
management dictates. Of course it is conceivable that a disagreement as to 
range depletion might exist between the range manager and the operator as has 
existed in the past. 

The Leland Ray Smith case was filed in the Federal District Court of Colorado 
and predicated on the Tort Claims Act (USCA title 28, sec. 1846) in which action 
Smith, as plaintiff charged the Government agent with wrongfully and unlaw- 
fully and without having afforded plaintiff a legally conducted hearing, or any 
hearing in which plaintiff's rights were protected, finding, and determining that 
plaintiff's sheep had committed a willful trespass, as a result of which charge 
the agents imposed a 10 percent or 110 head reduction against plaintiff's band 
of sheep. This reduction was imposed and put into operation immediately upon 
the charge being made by the agent, not after a hearing was had. Plaintiff 
suffered the loss of his permits from the time the notice charging the violation 
was mailed by the agent. Smith as plaintiff, further charged that such act on 
the part of the agent was arbitrary and capricious and contrary to the provisions 
of section 471, subsection (b), title 16, USCA which law prescribes the penalty 
for violation in the following language: 

“The President, in his discretion, is authorized to establish as national forests 
or parts thereof, any lands within the boundaries of Government reservations, 
other than national parks, reservations for phosphate *, which in the opinion 
of the secretary of the department now administering the area and the Secretary 
of Agriculture are suitable for the production of timber, to be administered by 
the Secretary of Agriculture under such rules and regulations and in accordance 
with such general plans as may be jointly approved by the Secretary of Agricul- 
ture and the secretary formerly administering the area, for the use and occupa- 
tion of such lands and for the sale of products therefrom. Any person who shall 
violate any rule or regulation promulgated under this subdivision shall be guilty 
of a misdemeanor and upon conviction thereof shall be fined not more than $500 
or imprisonment for not more than one year or both.’ [Italics added. ] 

Plaintiff further alleged in his complaint that he had exhausted his administra- 
tive remedies and his only remedy was recourse to the court. He prayed for 
restoration of the permits taken from him. 

It might be well to here point out the fact that a livestock operator places a 
value of approximately $10 a head on his permits. They are of that value to the 
Smiths in their operations. 

Upon Smith having filed his complaint reciting the above as facts, the Govern- 
ment moved the court for a dismissal of the complaint, relying upon three grounds 
as follows: 

“1. That said complaint wholly fails to state a claim upon which relief can be 
granted 

“2. The Court is without jurisdiction of the subject matter of said complaint, 
or to grant the mandatory relief sought by said complaint 

‘3. That said complaint is not maintainable under either the Federal Tort 
Claims Act or any other Act of Congress.” 

The Court granted the Government’s motion and dismissed the complaint stat- 
ing its decision in the following language: 

“KNOUS, District Judge 

“This Matter is before the Court upon the defendant’s motion to dismiss the 
amended complaint. 

“The plaintiff alleges that his cause of action arises under the Tort Claims 
Act, Title 28, U. 8S. C. A., sec. 1346. The amended complaint pleads that the 
plaintiff for many years has enjoyed grazing permits issued by the Secretary of 
Agriculture which allowed plaintitff to graze 1,100 head of sheep in Routt Nat ional 
Forest in Colorado. It is further recited that on or about January 1950, the 
defendant made a wrongful and illegal finding to the effect that some of plaintiff's 
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sheep had trespassed and that thereupon a penalty was imposed reducing the 
plaintiff's grazing privilege by 10 percent, which thereby allegedly damaged him 
in the sum of Ten Thousand Dollars. 

“The amended complaint further states that this action was taken without 
affording the plaintiff a proper hearing and was arbitrary and capricious. 
Exhaustion of administrative remedies is alleged. 

“It is prayed that the plaintiff be compensated for his damages and that in 
addition an order be entered by this court to compel the Government to restore 
the plaintiff to his former grazing privileges. Thus, two distinct remedies, one 
for damages and the other for relief in the nature of mandamus, are sought by 
the plaintiff. 

“It appears from the presentations of the parties that in ordering the reduction 
of the plaintiff's grazing permit complained of, the Forest Service proceeded 
under the regulations promulgated by the Secretary of Agriculture, 


’ I 


in Title 36 CFR, part 231, Sec. 231.6, 1949 edition, which authorizes ‘the 


set out 


revoca 
tion of grazing permits * * * in whole or in part for a clearly established 
violation of * * * the regulations on which it is based * * in conjunction 


with Title 36 C. F. R., part 261 and particularly Section 261.7 defining and pro 
hibiting trespass attendant to the grazing of livestock 

“In support of its motion to dismiss, the Government contends, inter alia, 
that being so premised, the conduct of its agents and employees complained of 
falls within the purview of Section 2680 (a), Title 28, U. 8. C. A., which specifies 
that the provisions of the Tort Claims Act ‘shall not apply to . 

“*(a) Any claim based upon an act or omission of an employee of the Govern 
ment exercising due care, in the execution of a statute or regulation, whether o1 
not such statute or regulation be valid or based upon the exercise or perform 
ance or the failure to exercise or perform a discretionary function or duty on 
the part of a Federal agency or an employee of the Government, whether or not 
the discretion involved be abused.’ 

“As the preface to his opposition to this contention, the plaintiff cites section 
471, Title 16, U. S. C. A., relating to grazing in national forests and providing 
for the issuance of rules and regulations in respect thereto which recites: 

**Any person who shall violate any rule, or regulation promulgated under this 
subdivision, shall be guilty of a misdemeanor and upon further conviction shall 
be fined not more than five hundred dollars ($500.00) and imprisoned for not 
more than one year, or both.’ 

“Therefrom plaintiff argues that since the Congress has fixed the penalty for 
the violation of any national forest rule or regulation involving trespass as a 
fine and imprisonment, the Secretary is without statutory authority to impose 
a different or additional penalty for trespass or to promulgate a regulation so 
permitting. Thus, it is said the regulation relied upon by the Government is a 
nullity and that as a result the acts of the Government employees complained 
of were rendered actionable under the Tort Claims Act. 

“The Court is unable to concur in this conclusion. By enacting the exception 
to the Tort Claims Act contained in Title 28, U. S. C. A., See. 2680 (a) herein 
above quoted, the Congress refused the cousent of the United States to be sued 
for damages which may have been sustained as a result of the action of its 
agents or employees in the execution of a regulation, whether valid or invalid 
Thus, in determining whether a claim is within the jurisdiction of the court un 
der the act, the sole question goes to the existence of the regulation and not to 
its legality or illegality. Accordingly, their existence being unquestioned, the 
invalidity of the regulations herein involved, even if established, would 


not 

remove the ban interposed by Title 28, U. S. C. A., See. 2680 (a) supra, and the 

Court must conclude that it is without jurisdiction to entertain a claim for dam 
ages alleged by the plaintiff 

“As viewed by the Court, the decisions in Osborne v. United States 145 F. (2d) 


895, and Oman v. United States, 179 F. (2d) 738, sti 
plaintiff, seem in no wise helpful to him. 

“In Osborne v. United States, supra, the jurisdictional questions herein in 
volved did not attend because the proceeding was not brought under the Tort 
Claims Act. In Oman y. United States, supra, there was no attempt to revoke 
grazing permits by the Government employees involved but instead they wer: 
charged with an outright tortuous interference with plaintiff's grazing rights 
extrinsic of any promulgated rule or regulation. In these circumstances, the 
Court of Appeals held that the District Court of Utah had jurisdiction to pro 
ceed under the Tort Claims Act. The distinction between that case and the 
one at bar is most significantly disclosed by the language of the opinion of Judge 
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Murrah in Oman v. United States 179 F. (2d) 738, beginning at (1) at page 740, 
and continuing under such designation on page 741, to which reference is made, 

“The court is further convinced that it is without jurisdiction to entertain 
plaintiff's prayer for equitable relief. The opinion in Palmer v. Walsh (78 Fed. 
Supp. 64) presents a keen analysis of the problems which attend in this connec- 
tion. Therein, after a most complete exploration of the authorities in this field, 
it was concluded that no Federal district court, other than for the District of 
Columbia, has jurisdiction to issue a mandatory writ of the character sought by 
the complaint herein. The court is convinced that the law, as expounded in the 
Palmer case, supra, resolves the issues posed by the prayer for equitable relief 
against the plaintiff (see also, Marshall v. Corty, et al., 1 Cir., 185 F. (2d) 622; 
Money v. Wallin, et al., 88 F. Supp. 980; McCarthy et al. v. Watt et al., 89 F. Supp. 
841; Briener et al. v. Kinskern et al., 90 F. Supp. 9; Fredericks v. Rossell et al., 
95 F. Supp. 754). 

“It is, therefore, ordered, adjudged, and decreed that the plaintiff's amended 
complaint and the cause of action therein alleged be, and the same are hereby, 
dismissed without prejudice. 

“Dated at Denver, Colorado, this twenty-third day of November A. D. 1951. 

“WILLIAM LEE KnNovus, 
“United States District Judge.” 


The second case is that of M. A. Smith v. U. S. A., also filed in the United States 
District Court in and for the State of Colorado. This case was also filed under 
the Tort Claims Act being predicated upon class 1 preference grazing permits 
which had been used and enjoyed by M. A. Smith since the year 1931. One of the 
bands of sheep grazed under said permits was known and designated as Diamond 
Mountain band consisting of 987 sheep in number, which band grazed an allot- 
ment known as South Fork Snake allotment. Smith also had at the time other 
sheep bands grazing in the same area known and designated as Saddle Mountain 
and Slater Creek bands consisting of 1,608 head of sheep, which bands grazed 
on allotment other than that grazed by the Diamond Mountain band. 

On January 17, 1953, and while an appeal from a hearing on a willful-trespass 
charge, not against the Diamond Mountain band but against the Saddle Mountain 
and Slater Creek bands, was pending, agents of the Government mailed a notice 
to Mr. Smith charging his Diamond Mountain band of sheep with being in tres- 
pass. No hearing was had on this charge from which an appeal could be taken, 
no witnesses were produced, neither was Mr. Smith afforded an opportunity to 
defend against such charge, but former Secretary of Agriculture Brannan stated 
that his attention was informally directed to this charge while he had the case 
involving the Saddle Mountain and Slater Creek bands before him on appeal, 
which case was reversed in part by the Secretary. However, without a hearing 
of any kind, Secretary Brannan imposed a 10-percent cut against Smith’s Dia- 
mond Mountain band consisting of 94 head. This charge was made against an 
overlap in grazing the allotment boundary line. Mr. Smith in his complaint 
charged the Government with having taken property without due process and 
without just compensation and prayed that writ of certiorari issue out of the 
court to the Government commanding the Government and its agents to certify 
and return to the court the proceedings which were had by which Mr. Smith’s 
grazing permits were reduced 10 percent. 

The Government filed its motion to dismiss the complaint in this case, as in 
the Leland Ray Smith case, setting forth as grounds for dismissal substantially 
those contained in its motion in the Leland Ray Smith case attacking the juris- 
diction of the court. The court also granted the Government’s motion in the 
M. A. Smith case, holding that the complaint failed to state a claim upon which 
relief could be granted and that the complaint was not maintainable under the 
Federal Tort Claims Act, or any other act of Congress; that the court was without 
jurisdiction ; and that the matters complained of were within the administrative 
discretion of the Secretary of Agriculture acting pursuant to the regulations 
promulgated by the Secretary. 

The above two cases show the extreme necessity for relief and cite homely 
examples of the unfair position the livestock operator has found himself in 
where his property may be taken from him without so much as a hearing, without 
being confronted with witnesses and without any right of appeal and further 
without resort to any court to protect such rights or to have the proceedings 
by which those rights have been taken reviewed. It is un-American in every 
sense of the word. We feel that it clearly shows the importance of invoking 
not the circuit court of appeals but a local Federal district court, with juris 
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diction to review the proceedings by which these rights have been taken from 
the operator, and to issue writs of certiorari, mandamus and prohibition, where 
an operator’s property rights might be protected and where he might be afforded 
immediate relief pending a full hearing of his case 

In the past the Department has been the sole judge as to whether a trespass 
is a willful or an innocent one. It has in each charge made against the Smiths, 
classified same as a willful trespass. The agents of the Department have acted 
in such manner that it would appear they consider the animals will adhere to an 
imaginary line simply because it has been fixed by the Department as an allot- 
ment boundary line. Of course stock will cross a line from time to time and 
the only way they might be kept from crossing that imaginary line is to keep 
the stock so far removed from the line that they will not drift. This would 
result in the nonuse of large areas on each side of the line at the perimeter 
of the allotment. The operator has paid for the forage when he pays his permit 
fees. It would require the reduction of allotments in unfenced areas to strictly 
comply with the regulations against trespass. 

The charges made by the Department against the Smiths as hereinabove set 
out has been extremely costly to the Smiths in their efforts to protect their 
property rights. The Smiths have been obliged to and have expended up to the 
present time in court costs, counsel fees, and other costs, not including time lost 
to their respective livestock operations in conferences and preparation of cases, 
the sum of $3,500 expended by Leland Ray Smith and the sum of $2,500 ex 
pended by M. A. Smith. Such burden could not be borne by the small operator 
who would be forced out of the business. Even with such expenditures on the 
part of the Smiths they have not succeeded in having the cuts reinstated on 
their permits. 

Not only has the livestock operator lost prior preference rights through cuts 
imposed under willful trespass charges but the large operator including the 
Smiths have suffered arbitrary reductions percentagewise in order to make 
room for competitors. The preference rights acquired by the operator have 
been as a result of long continued use of the range, the expenditure of large sums 
of money in building up a livestock operation, in the purchase not only of 
stock but also of base properties to care for that stock when it is off public 
domain. These expenditures have been made on the basis of continuity of 
permits. In entire disregard of all these factors the Department has imposed 
cuts over the past years as follows: 

On class I preference permits: 

4,000 head permits—reduced 40 percent. 
5,000 head permits—reduced 50 percent, 
6,000 head permits—reduced 60 percent. 
7,000 head permits—reduced 70 percent. 

Permittees holding 2,000 head permits or less have received no reductions 
whatsoever. 

As has very recently been said by Attorney General Brownell,“You can pre- 
vent monopolies, but you cannot prevent big business.” The forest department 
has prevented big business in the livestock industry through its arbitrary and 
capricious acts over the past years. 

We petition your honorable body to correct the manner in which willful tres- 
pass charges are preferred against operators and to invoke a Federal district 
court with jurisdiction to hear cases and to issue writs of prohibition, certiorari, 
and mandamus to the end that property rights of livestock operators might be 
protected in the same manner as other property rights are protected. 


PREFERENCE RIGHTS 


The present national-forest regulations (NF-C4-3) states that preference en- 
titles the holder to special consideration over other applicants. This is we 
think altogether too vague and meaningless. 

We have users who as far back as 1895, 2 years after the passage of the act 
creating national forests in 1897, made use of these forest ranges. Livestock 
grazing on all public lands was a legal existing and well-established industry 
prior to the establishment of the first national forest reserves about 1904 and 
under the Enabling Act of June 4, 1897, there was no prohibition against live- 
stock grazing the public ranges, 

It is recommended that preference rights be better defined and by provisions 
of the act such rights be viven more definite recognition, such as has been done 
in the law of water rights, viz: the first in use are the first in rights. There 
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is no better reason for such recognition to water rights than to grazing rights, 
both are based upon the natural resources. 





STATEMENT FILED py Morontr A. SmiruH, SALtt LAKE City, UTAH 


Claims and arguments for use in hearing of the Senate Committee in Salt 
Lake City, Utah, on September 15, 1953, on the present and past administrative 
procedures of the Forest Service. 

Senate bill S. 2548 by Hon. George D. Aiken, House bill 6787 by Hon. Clifford 
R. Hope. 

These bills are identical in purpose and are to regulate grazing of livestock 
on national forests. 

1. The first and most important past and present problem at issue is to reseed 
and improve the forage crops on certain overused areas, and to improve water- 
ing facilities of the public grazing ranges on the national forests so that these 
ranges will continue to support existing permitted numbers of livestock. 

This action would remove the most annoying and disagreeable controversy 
with the Forest Service. It would certainly make reductions of livestock num- 
bers for range protection unnecessary and would put an end to the revocation 
and cancellation of grazing permits, and also to the illegal, immoral and dicta- 
tory and autocratic rule of the Forest Service, i. e., reducing some individual 
person’s permits to provide grazing land and feed for various new livestock 
applicants. It would also stop their practice of continually contriving to make 
reductions in transfers of permits, which they have never had the legal or 
moral authority to do. 

Reductions of permits to graze livestock on national forests is a negative 
approach to range management. This has been the policy of the Forest Service 
while the Bureau of Land Management has taken a positive approach by trying 
to increase the forage on the Federal ranges under their administration. They 
have done this through reseeding and other means of water development. 

2. A standard of range grazing capacities must be set up to determine the 
grazing capacities and uses between the permittee and the Forest Service, based 
on a combination of established methods used both by the permittee and the 
Forest Service, and not only on a standard set up by the Forest Service and 
on methods determined by them alone, and which methods are not uniform 
even between regions of the Forest Service 

3. The livestock class I preference holder does not want vested title to the 
lands within the national forests; but based on prior uses, and permits, is 
entitled to, and wants the full use of the forage and crops grown therein as 
against the use of this forage and crops by others as long as these lands are 
grazed or used. This is similar to a preference right built up and established 
on water rights. 

With reference to the Aiken-Thye bill, S. 2548, to clarify and specify the 
procedures to be used by the Secretary of Agriculture in administering the 
grazing resources of the National Forest, I propose the following amendments. 
With these amendments I endorse the bill in principal. 

1. Throughout the wording of the bill use “class I preferences instead of 
pris ileges.” 

Section 2 (a): Change lines 8 and 9 to read: “by the holders of class I pref 
erence rights for grazing permits.” 

Change line 12 to read: “* * * with the holders of class I preference rights 
for grazing permits.” 

Section 2 (b) : Change line 5 to read: “* * * for compensation to such class I 
preference right holders to * * *.” End sentence after word “action.” 

Section 2 (ce): No amendments to propose. 

Section 3: 

Strike word “may” in line 4, insert word “shall.” 

Change lines 3 and 4 to read: “* * * of grazing class I preference rights may 
be made.” 

Eliminate “at the time of transfer” in second sentence. 

Section 4: 

Change words “privilege holders’ where it occurs to “class I preference 
rights.” 

Insert word “reasonable” before “* * * standard as to the kind * * *,.” 

Change line 8 to read: “as a qualification for class I preference rights for 
grazing permits on the lands to which this act applies.” 
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Section 5: No amendment necessary. 

Section 6 (a): Add sentence at end to read: “However, where validity of 
regulation is involved, preference holder has choice of appeal, as provided in 
section 8, to a court of proper jurisdiction for decision, and can bypass review 
and decision procedure by forest officials and Secretary as provided in sections 
6 and 7.” (Under the Constitution and Bill of Rights no person can be deprived 
of his rights without a fair trial before a competent court. ) 

Section 6 (b) and (¢c): No proposed amendment. 

Section 7 (a), (b), (c), and (d): No proposed amendment 

Section 8: Strike word “proceedings may”, insert “proceedings shall.’ 

Section 9: No proposed amendment. 

Section 10: Legal point for attorney of preference holder to interpret (Per 
mit should remain “status quo.”’) 

Section 11: Highly contradictory to sections 6, 7, 8, and 9. Only Congress 
should have the authority to change grazing use of national forests to another 
use, and then it can be done only when due compensation is paid to holders of 
class I preference rights for grazing permits. 

(This Senate bill S. 2548, Aiken, does not mention that it repeals any existing 
National Forest laws or rules. The Granger-Thye Act in section 19 gives the 
Secretary of Agriculture the authority to refuse to renew any grazing permit or 
issue them as he may deem.) 
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(Keynote: To define by law preference-permitted rights in order to stabilize 
the continued grazing of the livestock industry upon the national forests, and 
to provide congressional law for administration of grazing on National Forest 
ranges. ) 

Heretofore certain persons within the Forest Service have arbitrarily adjud 
eated the qualifications of all permittees as to the number of livestock which 
he may graze on the National Forest rangelands and have administered the 
operations thereof by delegated authorit from the Secretary of Agriculture 

By “prior use” and occupancy of the lands included within the national forests, 
domestic livestock grazing is recognized and acknowledged by the Forest Service 
as one of the major basic users of such lands. 

Congressional legislation should have been enacted at the time the National 
Forest reserves were created, making livestock grazing one of the major basic 
users of the National Forest lands, thus providing them with stabilized opera 
tions of their livestock business dependent upon them, also to aid the privately 
owned lands that are wholly dependent upon the full use of the grazing resources 
within these national forests located in these 12 Western States. 


SOME LEGAL EVIDENCE 


(1) It is common knowledge that in the arid regions of the West commercial 
success in the livestock industry requires that sheep and cattle be run upon the 
open range. This is a matter of common knowledge 

The livestock industry of the West is an important source <« 
supply for the people of the Nation. 

(2) The purpose of this act will be at least twofold. First, it is designed to 
provide for the most beneficial use possible of the public range in the interest 
not only of the grazers themselves but also of the publie at large 

(3) Second, the act is intended in the interest of the stock growers them 
selves, to define their grazing rights and to protect those rights by regulation 
against interference 

(4) Whatever may be said of the nature of quality of the right or privilege to 
graze upon the public domain, it is clear that the grazing users of the public 
domain has not been, and is not now, unlawful. On the contrary, the grazing 
users have been lawfully conducting a business of a valuable nature. 

(5) If the proposed eliminations, in whole or in part, of livestock grazing con 
tinues to exist it will force users into liquidation—reduction in part as much as 
10 percent will force liquidation—creating an unbalanced economic operation, 
relative to income, and fixed overhead expenses. 

(6) Wherever a right exists or is created by contract such as the grazing 
permits that are granted, awarded, and issued to established permittees, cog 
nizable by law, a violation of that right will be prohibited 

(7) Another instance in which equity will extend its protection to a right 
less than a vested right in full sense of that term, to hunt wildfowl. 
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(8) Common right to hunt—bears a striking analogy to the right or privilege 
to graze upon the public lands—-neither is an interest in the land itself. 

(9) A lawful business will not be destroyed. Commonly recognized that the 
right to carry on a lawful business without illegal interference causing irrepara- 
ble damage, is a subject of equitable protection by injunction. 

(10) The protection by injunction of a lawful business against unlawful acts 
is a well recognized head of equity jurisdiction, and this whether or not the 
business depends upon a legally recognizable license, permit, or franchise. 

(11) But we do conclude that if the Secretary determines to set up national 
forest including lands upon which grazing has been going on, then those who have 
been grazing their livestock upon these lands and who bring themselves within 
a preferred class 1 set up by the regulations, are entitled as of right to permits. 

(12) As against others who do not possess prior use and the facilities for 
economic dependent and beneficial use of the range. Therefore, prior use brings 
them within the preferred class 1 under the regulations of the Forest Service. 

(13) Under the rule of prior appropriation in the Western States and riparian 
rights. While the owner of a water right has a vested interest in that right, 
the right itself is something less than the full ownership of property because it 
is a right not to the corpus of the water but to the use of the water. 

(14) It is universally recognized that the grazing rights under the National 
Forest Service do not fall within the conventional category of vested rights in 
property. Yet, whether they be called rights, preferences or permits, or by 
whatever name, while they exist they are something of real value to the pos- 
sessors and something which have their source in the habits, customs, traditions, 
and common laws of the United States, and are now in effect—and have been 
at all times since this Nation first existed. 

Anything of value is a right and entitled to be protected by injunctive relief. 

(15) Referring back to 1897 to 1902, which was practically the first laws 
Congress passed to create and administer national forests. While 1897 was the 
enabling act but did not create any national forests or set them up; along in 
1903 when first national forests were set up by proclamation in these Western 
States. 

(16) Therefore, I conclude that livestock grazing of livestock on public lands 
had acquired importance on a par with watersheds and timber resources to the 
western economy and the welfare of the public at large. The grazing of live- 
stock has acquired the common right to continued grazing. 

(17) Legislation should include the recognition given by the Forest Service at 
the creation of the new forests or additions wherein they recognized, acknowl- 
edged, and issued permits to all persons who possess prior use and qualifications 
established that they were legally entitled to class 1 preference—permitted— 
rights to continued grazing on national forests. 

(18) “There are universally well-known situations where equitable protec- 
tion is accorded to rights or interests which do not come within the category 
of vested interests in property. Among these are cases involving water rights, 
both the rights recognized under the rule of prior appropriation in the Western 
States and riparian rights. While the owner of a water right has a vested 
interest in that right, the right itself is something less than the full ownership 
of property because it is a right not to the corpus of the water but to the use of 
the water. * * *” 


(Additional material supplied by Mr. Smith is on file with the 
committee. ) 
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THURSDAY, SEPTEMBER 17, 1953 


Untrep States SENATE, 
COMMITTEE ON AGRICULTURE AND FORESTRY, 
He le id, Mont 

The committee met, pursuant to notice, at 9 a. m., in the House of 
Representatives Chambers, Capitol Building, Helena, Mont., Senator 
George D. Aiken (chairman) presiding. 

Present: Senators Aiken (chairman), Young, Thye, and Johnston. 

Also present : Congressman Lee Metcalf. 

The Cuatrman. The members of the Senate Committee on Agri- 
culture and Forestry are very happy to be out here in Helena with 
you this morning. We wish first to express our appreciation of the 
hospitality whic h has been shown to _ especially by your Governor 
and the people of Montana, and in fact I don't ree: all ever being in 
any State where the people have been more hospiti ible. 

I might mention briefly what brings us out here. You may recall 
that on the 3l1st of July the President sent a message to the Congress 
in which he stressed the need for deve ‘lopi ng strong ni itional conserva- 
tion policies, and urged the Congress to give more attention to the 
conservation of our land and water resources. As a result of that 
message from the President there were introduced in both Houses of 
Congress on the same day ap bills. One bill is what is known com- 
monly as the watershed bill, S. 2549, which would establish a broad 
national policy looking tow: bic the conservation of soil and water 
resources as near the source as possible. 

That bill will be taken up by the Senate Committee on Agriculture 
and Forestry early next year. The other bill, S. 2548, the one which 
is under consideration here today, is a range-improvement bill, and it 
provides certain methods by which we hope that considerable improve- 
ment might be possible in the quality of those lands which are a part 
of the national forests, and which are now used for grazing purposes. 
I might say that the Agricultural Committee of the Senate does not 
have jurisdiction over the BLM lands. We are concerned with lands 
under Forest Service management, and the so-called resettlement 
lands, the Bankhead-Jones lands which are under the jurisdiction of 
Congress. 

We are holding preliminary hearings on this bill. Whatever final 
action may be take n will not be based solely on the testimony which 
will have been heard when we finish this hearing today, completing 
the three hearings held in the western range States. There will be other 
hearings later in Washington. On this trip we have had one hearing at 
Albuquerque, one at Salt Lake City, and today we hold this last one 
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of the group at Helena. In the intervening days between hearings the 
members of the committee have gone over various types of range on the 
Forest Service lands all the way from the sage bush ranges of New 
Mexico to the high grass ranges of Montana. We have been courte- 
ously treated by the people in each State. We have found the Forest 
Service officials very helpful indeed in enabling us to accomplish our 
purpose, and we have found out as much as we possibly could about 
this grazing problem. 

We all realize that there is going to be a greater demand for use of 
public lands for all purposes in the future, and while we are dealing 
with surpluses in some commodities today we are looking forward to 
that day, which may not be too far distant, when we will have to pro- 
duce more on fewer acres than we are doing today. It is our hope 


that we May be able to work out some program towar 1 this end. This 
coniittee las come her to get th e vile\ s of you people who live out in 
the range States, and we are eage to listen, not to tell you what ought 
to be done. I don’t thing any of us have absolutely fixed ideas as to 


what should be enacted in the way ‘of legislation. 

We have quite a long list of witnesses today, and we will hear as 
many of them as possible. I think we can hear all of those who have 
cheduled up to now, and then if there are others we will hear 
them if time permits. However, if any of you have statements which 
you would like to file with us, either now or up to the early part of next 
year when Congress meets, we will be very glad to receive them. 

! think it might be well if you would move up this way as much as 


been 


possible, as we don’t know how many will be wipe nt. In all prob- 
ability you can hear better if you are up nearer to where the witnesses 
ire going to be. if those who know they are going to testify here 


tod: LV could work up toward the front it woul | help us to save some 
time. per wae and if those who have prepared statements will be ready 
to hand a copy of their statement to the official reporter when they 
come up that will be very helpful, too. 

Now, as time is limited, we will go right ahead with the witnesses 
who are sc heduled to be heard this morning. The first is Mr. S. Edwin 
Whitworth, president, Montana Wool Growers Association, Dillon, 
Mont. We will be glad to hear what you have to say, Mr. Whitworth. 


STATEMENT OF S. EDWIN WITHWORTH, PRESIDENT, MONTANA 
WOOL GROWERS ASSOCIATION, DILLON, MONT. 


Mr. Wurrworrn. Mr. Chairman and members of the committee, the 
Montana Wool ae Association is a voluntary organization of 
Montana wool growe rs founded 69 years ago for the purpose of raising 


sheep and producing wool for their livelihood. This association at- 
tempts to speak for the entire Montana sheep industry, but especially 


in this instance for those who, and the majority of them do, make 
use of public Federal grazing lands. However, for the purpose of this 
hearing we are spe mating mainly for those using national forests and 
other lands under the jurisdiction of the Secretary of Agriculture. 


It is the position of the Mont ana Wool Growers Associ ation repre- 
senting the sheepmen of ‘feist. that there are large areas of the 
State, producing forage thereon, which can be harvested and utilized 
only by the grazing of sheep. Otherwise, that forage consisting of 
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grasses, sages, brush, and other browse, is a crop unharvested and an 
economic loss to the State of Montana and the entire Nation. 

We believe that public lands have multiple uses. It is not our 
desire to acquire any right, title, interest, or estate in or to the public 
lands of the United States. It is not our desire to exclude other per- 
sons from these lands for the purpose of recreation, hunting and fish- 
ing, prospecting, or for any other lawful purpose. The stoc ‘kme n, 
with some exceptions, do not want to own these lands and have to pay 
taxes on them, he merely wishes to utilize the grasses and other forage 
they produce by eTrazing his livestock on them. He is willing to pay 
for this grazing privilege, and has done so in the past, which has 
bronght in considerable revenue to the Government. That the grazing 
of livestock ‘ pub lic lands is one of the most IMmportant of the mul- 
tiple uses we believe cannot be reasonably denied ; in revenue produced 
it ranks second in national-forest lands. 

We believe there is a definite need for uniform grazing land legisla- 


tion along the lines embodied in H. m. 1023, introduced by our Hon, 
Wesley A. D’Ewart. We werec ‘ha igrined by the unreasonable, unjusti- 
fied, and absurd charges made against thi s bill by some uninformed 


groups and a few individuals, who aid not in many cases take the 


trouble to analyze the bill, but summarily labeled it a land orab, 
Nothing could be further from the truth. Some changes in order to 
make it acceptable to departmental agencies, no doubt, were necessary, 
but the principles we firmly believe are sound. As stated in paragraph 
(b) of sec tion Z, we feel the purposes sous oht would have been a com- 


p lished by the conditions as follows: 


It is hereby declared to be the a y of the Congress to establish such grazing 
practices and procedures on the lands which this act applies to as wil I tend 1) to 
PESHOPE SNE NG BORE ENS rrazing lands and to increase their carrying capacity ; 
(2) to assure an adequate and sustained yield of grass and other edi ibl e forage 
crops; (8) to establish sand principles of agricultu tenancy in the admin- 





the livestock industr 





istration of such Federal grazing lands: (4) to stabi 
dependent upon the Federal ranges; (5) to give full consideration to the safe 
guarding of all other resources and multiple uses made of these lands, including 
watershed conservation, timber production, mining, recreation, and wildlife, 
and thereby to promote the general welfare, and insofar as practical to attain 
these purposes through the cooperation with the individual permittee as well as 
with the organization of local inhabitants and stockmen. 

While it does not provide for uniform administration of grazing 
lands under the jurisdic ‘tion of the various departments of Federal 
Government, we a prove of Senator Aiken’s bill, S. 2548, and the 
identical bill, H. R. 6787, by Congressman Hope, a bill or bills, “to 
facilitate the administration of the national forests and other lands 
under the jurisdiction of the Secretary of Agriculture; to provide for 
the orderly use, improve ment, and de ‘velo — ent the reof: to stabilize 
the livestock industry dependent thereon; and for other purposes.” 
Perhaps future legislation can produce uniformity for the manage- 
ment of all public grazing lands. 

We would like to submit a few changes in the bill as follows: 

There is a tremendous amount of range improvement that can be 
done to improve our national forests for grazing. Therefore, in order 
to make Senator Aiken’s bill more specific we respectfully request the 
following additions to section 2, paragraph (a), line 4, after, “the 
undertaking of range reseeding projects,” the following two clauses, 
“the eradication of poisonous and noxious weeds, the eradication of 
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sagebrush, and removal of timber blowdown by the means of con- 
trolled burning or any other effective methods.” Sagebrush and 
blowdown have taken a considerable amount of our forest grazing 
lands. Controlled burning, it has been proven, is an effective means 
for correcting this situation. To further substantiate this contention 
we ask to here submit, as a part of this statement to this committee, 
an aricle entitled “Sagebrush Control in Beaverhead County” on page 
24 of the November 1952 issue of the Montana Wool Grower. 
(The article referred to reads as follows:) 


SAGEBRUSH CONTROL IN BEAVERHEAD COUNTY 


Control of sagebrush is one factor of range management that offers great possi- 
bilities for sustained forage growth for greater livestock production. The burn- 
ing of big sagebrush as a means of eradication and thus increasing carrying 
capacity on high-altitude rangelands has proven to be successful. 

In this day of rapid population growth and diminishing rangelands, the possi- 
bilities of shortages of meat, wool, and other livestock products, we must ever 
be concerned about our grasslands and strive for more natural forage production. 
“Grass is the forgiveness of nature * * * her constant benediction * * * forests 
decay, harvests perish, flowers vanish, but grass is immortal. * * * It yields no 
fruit in earth or air, and yet should its harvest fail for a single year famine 
would depopulate the world.”—John James Ingalls, in Blue Grass. 

There are vast areas in Montana, as well as in many sections of the Western 
States, where the eradication of sagebrush would greatly increase forage for live- 
stock production. They are located on privately owned deeded land, on lands 
administered by the Bureau of Land Management, and also on the United States 
national-forest lands. Dense stands extend from one to the other in many places 
where a cooperative plan of controlled burning could be carried out and the 
forage growth thus increased many, many times. 

Some forest officials will privately admit that under certain conditions the 
controlled burning of badly lodged timber stands would be of considerable benefit, 
both from an increased forage standpoint and as a fire-prevention measure. 
Forest officers are taught and indoctrinated to put out fires, not to start them. 
I do not wish to infer that this is wrong, because nothing can be more devastat- 
ing than a fire out of control, but fires used skilfully, under control, need not be 
destructive. It can be put to use for the benefit of mankind. 

In 1932, recognizing the need for a solution to the sagebrush problem, the 
Intermountain Forest and Range Experiment Station of the Forest Service, in 
cooperation with the Fremont County Wool Growers’ Association and the State 
of Idaho, undertook a study of the effects of burning and grazing management 
in dense sagebrush stands. From all that can be learned, good results followed 
this planned burning project, and yet, with a few minor exceptions, this program 
of controlled burning has never been extended to other areas. 

With our ranges reaching the saturation point, the time has arrived when 
something must be done to increase the production of our grasslands. Dry-land 
farming, the withdrawal of large blocks of rangeland for national parks, national 
monuments, Army and Navy bombing ranges, and the Atomic Energy Commis- 
sion have taken a tremendous acreage away from livestock grazing; so it becomes 
necessary to increase the carrying capacity of the rangeland left by every means 
available. The eradication of sagebrush and other nonforage plants is one means 
of attaining that end. 

Five years ago my brothers and I decided to do something about some of our 
rangeland which had become so densely overgrown with sagebrush that it was 
of little value. The little forage present was only about 30 percent available. 
What caused this heavy growth of brush to come on in areas where years before 
there was only a seattering of plants is just conjecture, but it seems that it had 
gained rapidly after the dry years of the thirties. The fact that certain years 
were considerably below normal in rainfall caused the range to be overgrazed, 
leaving the safebrush with very little competition from the weakened perennial 
grasses. However, it has been also noted that dense stands have developed on 
many areas of the national forest where overgrazing to any material extent has 
not existed, so this theory may have its fallacies. At any rate, dense stands of 
big sagebrush are creating a big problem for many stockmen on their deeded 
land, on leased land, and on the national forest. 


oop ee 
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During the summer of 1947 we obtained approval from the Bureau of Land 
Management to burn lands which we had leased and which joined our deeded 
land. The Forest Service took an active part in this case because the area 
joined the national forest for 5 miles. The forest supervisor at that time, W. W. 
Wetzel, took a personal interest and he and his staff helped in every way 
possible. They helped in an advisory capacity and loaned us fire-fighting equip 

ki 


ment. They also made a study of types of grasses, weeds, and shrubs, making 
checkplots showing density and percentages of each. These plots were checked 


during the following 3 years to determine the results on a scientific basis. The 


county extension service and the county ACA also took an active interest in the 
project because of the bearing it would have on ranges in this area 
Considerable time was spent in making preparations before the actual burning 


took place. First a fireline was made along the forest boundary and along the 
north line with a bulldozer There was a road on the east side and a creek 
on both the north and the south sides which served as fireguards. Along the 


firelines at intervals 50-gallon barrels of water were placed on ridges and places 
where water was not otherwise available. Other equipment used included a 
pickup truck, a jeep, 3 propane torches, 5 Indian fire-fighter pumps, some shovels, 
and wet sacks. A final check was made along the entire length of the fireline 
and some backfiring was done in the evening when the humidity was fairly high. 
Every precaution was taken the reduce the chances of the fire jumping the 
fireline. 

From what information we could gather from various sources, mainly Farmer's 
sulletin No. 1948, United States Department of Agriculture, the best time to 
burn sagebrush is the latter part of August or the firts part of September. 
During that period the humidity is fairly low, the grass has cured and will help 
carry the fire, the perennial grasses have scattered their seed, and the sagebrush 
is just blooming. On the 6th of September conditions seemed to be right; 
there was a slight breeze blowing from the southwest, the prevailing wind direc- 


tion, and away from the forest boundary, so three men started firing with the 
propane torches. Conditions apparently were favorable and a wall of flame 
took off in a northeasterly direction. Black, oily smoke boiled up and within 30 
minutes almost a section of land was practically denuded. It was a fast, clean 
burn, with very little brush left it was estimated that at least 90 percent had 
been entirely burned except for stumps 2 or 3 inches high 


+ 


There are 2 creeks and a road going through the center of the area, dividing it 
into about 4 equal parts, so it Was previously decided to burn it in sections, 
beginning with the north section We faced our greatest hazard of the fire 
getting out of control when burning the first section, as after burning each 
successive area the burned-out area continually increased, leaving only one 
side to be concerned about. 

It should be stressed that the utmost care must be taken in constructing the 
fire lines, and every precaution taken to keep the fire under control at all times. 
Nothing should be done in a haphazard manner and nothing left to chance. 
Planned, controlled burning can be made to work for more available livestock 
forage, whereas uncontrolled fire can do the utmost damage and cause untold 
destruction. We had men patrolling the fire lanes with the Indian firefighter 
pumps both afoot and in pickups. Although we managed to keep the fire con- 
fined within bounds there was a half hour or so of very high tension and 
apprehension. 

The results on the original burn after 5 years, as well as the later burns, 
have been most gratifying. Without any artificial reseeding we now have a 
good stand of thrifty native perennial grasses and it is 100 percent available. 
It appeared the first year as if there would be some undesirable plant growth and 
poisonous weeds come in, but now they are not apparent. There was very 
little soil erosion from the washing down of the denuded slopes. The cost was 
negligible when compared to the benefits attained. 

One of the most important factors to be considered on a burned over area is 
the proper care and use for the years immediately following the burn. The 
first year it was not grazed at all with livestock, but it was impossible to keep 
the game animals off of a portion of it. They liked the young tender plants of 
grass and weeds. Elk, deer, and antelope were on it almost constantly, and 
certainly did not help in its rejuvenation. The second year we grazed it very 
lightly, but since then we have given it ordinary use but not to the point of over- 
grazing. The result is that now the grasses are well established for the most 
part and are giving the new sagebrush plants sufficient competition to retard 
their growth and prevent their spreading. In some spots we do have thick 
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stands coming in, but even so we will have at least 10 or 12 years of unrestricted 
se 

We also plan to spray these dense spots of young sagebrush within the next 
few years with one of the brush-killing ester compounds. On other unburned 
areas where the brush is too thin, or for other reasons burning is not practical, 
we are beating it down with an Olsen Roto-Beater. However, on areas where 
there are dense stands of big sagebrush, eradication by burning is a practice we 
intend to continue using. In this way, by using all available methods, it is 
believed that we can keep ahead of the sagebrush and it will never again become 
a problem in that area. 

The Cuarrman. Without objection, that excerpt from the Montana 
Wool Grower will be admitted as a part of your statement, Mr. Whit- 
worth. 

Mr. Wurrworrtnu. I would like to make some general observations 
concerning the Forest Service, if I may. 

The CHatrrmMan. You may. 

Mr. Wurrworrn. Due to lack of adequate funds, it has been neces- 
sary for the Forest Service to make cuts in animal unit numbers 
instead of making range improvements that would increase the 
carrying capacity to the point whereby cuts for the most part would be 
unnecessary, or if necessary for a time could soon be restored. But we 
believe it is historical that once cuts have been made it has been very 
difficult to get them again restored. We must say in all fairness that 
although we believe that in many cases administrative costs have been 
too high, the main reason more range improvement has not been done 
is because of lack of funds earmarked for that purpose. 

We believe there should not only be “promotion and encouragement” 
by the Secretary of Agriculture for range- improvement programs, but 
greater actual financial cooperative range improvement projects. 
Funds derived under the Granger-Thye Act are inadequate to do a 
job, and we would like to see, if 1t is at all possible, provisions made in 
Senator Aiken’s bill whereby these funds would be increased. We 
believe, however, that if permittees had sufficient security of tenure 
they would be encouraged to contribute their own money for range 
improvements to a greater extent. 

Another change we advocate in S. 2548 and H. R 6787 is that of 
appeal procedure. It would appear that the Secretary is rendering 
decisions too many times. Always his decision is final until the time, 
when at long last, an appellant may get into court. It could hardly be 
expected that the Secretary would eventually reverse himself by ren- 
dering a decision opposite to that which he had rendered under section 
6, paragr: aph (a) and again as provided in paragr aph (c). It is our 
position that after the Secretary renders a decision as provided in sec- 
tion 6, paragraph (a), an appeal to him could be made that he recon- 
sider and he would render a decision a second time as provided in sec- 
tion 7, after which an appeal would be referred to the board of three 
members, acting as a court of arbitration, and their decision would be 
final, except as provided in section 9 providing for an appeal to the 
United States Court of Appeals. We would hazard a guess that re- 
sorting tot he court would rarely be used, if ever. 

We would like to make some general observations in regard to the 
relations between the stockmen and the Forest Service. We believe it 
can be said that the policies of the National Forest Service have been 
considerably modified during the past few years; at least that seems to 
be true for the most part in Montana. It is believed that that genet ‘ally 
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holds for most of the northern region. While there have been many 
cases in the past when it was felt that Forest Service officers have acted 
in an arbitrary manner to the detriment of the stockmen’s interest, 
those instances have certainly been on the decrease. 

The caliber of the Forest Service personnel appears to have im- 
proved. They seem to approach problems from a more practical 
angle rather than from strictly a theoretical viewpoint. ‘There ap- 
pears to be a spirit of cooperation rather than one of antagonism pre- 
vailing. Many problems are now settled right out on the range, 
whereas in the past many decisions were arbitrarily made from an 
office chair. Perhaps the attitude of the stockmen themselves also has 
changed to a more amicable one. At any rate, the relations between 
the Forest Service and the permittees, by and large, have definitely 
improved in this area compared to what they were at one time. Never- 
theless, even though these relations have improved, the sheepmen of 
Montana feel they would rather be governed by law than by depart- 
mental regulation. 

In Montana there are 5,033,206 acres open to livestock grazing; 
there are 1,983,997 acres in wild and wilderness areas where no live- 
stock grazing is permitted, and there are 11,462,425 game-only acres. 
This latter acreage, we maintain, is adequate for that which it is in- 
tended to do, and we are unalterably opposed to any further with- 
drawals from livestock grazing areas for this purpose. The Federal 
Government owns 450 million acres of land and water in the United 
States. Largest blocks, according to the American Peoples’ Encyclo- 
pedia 1953 Yearbook, are administered by the Bureau of Land Man- 
agement, 180 million acres; the United States Forest Service, 160 
million acres; the Bureau of Indian Affairs, 56 million acres; the 
National Park Service, 15 million acres; the Soil Conservation Serv- 
ice, 7 million acres; and the Fish and Wildlife Service, 4 llion 
acres. We are opposed also to any further acquisition of hah by the 
Federal Government, unless it be through a trade by mutual agree 
ment of all parties concerned. 

That concludes my statement. 

The Cuarrman. Thank you, Mr. Whitworth. Are there any qu 
tions / 

Senator Youna. Yes, I would like to ask one question. Do yor 
thin! < th: at oul prese nt m eeeer of eradicating the sage »br ush are e Fec- 
tive, or are they too cost! 

Mr. Wuirworrn. W ell T think, as we saw yesterday, there are some 
areas which have been gone over by rotobeater, which I believe is quite 
expensive, especially with the equipment that is now on the market. 
It is to be hoped th: at th ey will Improve that equipment whereby it 
will do a better job and at a decreased cost. I believe the cost is in 
the maintenance, because the machine itself is not heavy enough to 
take it. 

Senator Youne. How much does it cost you an acre? 

Mr. Wuitrworrn. Mr. Cliff, can you tell us about that ? 

Mr. Epwarp P. Cuirr, Assistant Chief, Forest Service. That has 
varied a great deal, I would say. We have been able to disk-piow 
our sagebrush for around $3 an acre, under favorable conditions. 
The eradication we saw yesterday by rotobeater cost S10 per acre, 
if I remember the figure correctly. 
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Senator Younc. That cost is almost prohibitive, isn’t it? 

Mr. Curr. Yes; costs as high as $10 per acre for sagebrush eradica- 
tion are prohibitive, but we have found that the cost of disk-plowing 
is much less, and that can be done where the topography and the soil 
are suitable. We have done considerable burning of sagebrush also 
where the topography is suitable. That is the cheapest method of all. 

Senator Youne. I think, Mr. Whitworth, you made a very good 
statement, and I like your suggestions. 


SUPPLEMENTARY STATEMENT Firep sy S. Epwin WHItwWoOrTH, PRESIDENT, 
MonTANA Woot GROWERS ASSOCIATION, DILLON, MONT. 


We submit the following figures in regard to the permitted number of livestock 
on the national forests of Montana: 115,687 cattle are permitted for 5 months to 
1,751 permittees or an average of 66 head. There are 249,293 sheep permitted 
for a period of 214 months to 172 permittees for an average of 1,449 head. This 
represents 5.5 percent of total cattle and 16.6 percent of sheep in State of 
Montana. 

The CHatrmMan. I didn’t introduce the members of the committee. 
On my left are Senator Thye of Minnesota and Senator Johnston of 
South Carolina, and the gentleman on my right is Senator Young 
of North Dakota. 

We are happy to have with us this morning Congressman Lee Met- 
calf of Montana. Wherever we have had meetings we have asked 
the local Members of Congress to sit with us, and have been very 
happy to have them accept the invitation in some instances. 

The next witness this morning is Mr. Jack Brenner, vice president 
of the Montana Stock Growers Association, Grant, Mont. 

I might add at this time that the 3 ota nt of Agriculture has 
made a favorable report on this bill, S. 2548. That report has been 
inserted in the record at the Aiadiactas hearing, and we will not 
repeat it here. 

Mr. Brenner, will you proceed. 


STATEMENT OF J. S. BRENNER, SECOND VICE PRESIDENT, MONTANA 
STOCK GROWERS ASSOCIATION, GRANT, MONT. 


Mr. Brenner. Senator Aiken, and members of the committee, I 
am Jack Brenner, second vice president of the Montana Stock Grow- 
ers Association. I do not have a prepared statement to present. 

The Cuarrman. All right. 

Mr. Brenner. I would like to just talk a little on the subject of 
Senate bill 2548. 

The Cuarrman. Very well. 

Mr. Brenner. First, Senator, for 60 years or a little over we stock- 
men and the Forest Service have had a common objective, but it has 
been a frustrating thing. We have wanted to improve our ranges, 
we have wanted to improve our watersheds, we have wanted to effect 
general conservation practices, and we have been quite often at 
swords’ points with each other in trying to achieve the common 
objective, and my feeling is that the biggest trouble we have had is 
that we never have had a status under the law, prior to, I believe it 
was in the Granger-Thye Act of 1950 that we were given grazing 
privileges under the law. Up to that time we always had adminis- 
trative status and that is all. 
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This bill really doesn’t do a great deal but put into the law what 
our administrative practices have been, but I am convinced that it 
will create a great deal of good feeling between the stockmen and 
the Forest Service when the stockman knows that his standing Is set 
up in the law rather than by administrative fiat. 

Our biggest trouble has been the lack of security, and even some 
of us who have had forest permits ever since the forest was created 
have had a feeling of insecurity because we have never had that 
standing. We cattlemen of Montana favor this bill for that reason. 
There isn’t much new in the bill that isn’t done by administrative 
order now, but that standing makes a great deal of difference to u 

We don’t feel that this can in any way replace a uniform standard 
for administration of all pub hie grazing si ids. but it is a big step 
forward in our relationship with the United States Department of 
Agriculture with regard to lands. 

As far as the appeal procedure is concerned, we American people 
have always liked the feeling that we may have an opportunity for 
our day in court. I really don’t believe, Senator, that any man young 
enough to carry this procedure clear through to the courts has any 
business picking a fight with the United States Government. He is 
too young to get out and fight that way, but the fact that we do have 
the right to appeal to the courts will mean a lot to us. 

Now, we have heard an awful lot about conservation and watershed 
development, as if it had just been invented in the last few years 
Well, my outfit has been in our family since about 1880, and we have 
known for 70 years that our livelihood depends almost ent irely on 
watershed development and conservation practices, because, among 
other things, that water that rises in the high hills comes down the 
valleys and becomes our ar. When it gets down on our Jand 
we have water rights decreed by the court, oad the water is a part 
of our property. If we dissipate that water, if we lose the water- 
shed and lose the water through poor range management, and 
forth, we are throwing away what is probably the most valuable part 
of our property. 

Now, we want the opportunity to improve our ranges. We have 
to in iprove our ranges, because the day when we could expand by 
going out and taking in more terr itory is gone, and our only chance 
for expansion is to produce e more on what we have. ( onseque ntly r we 
feel that the fact that this bill gives us that opportunity on projects 
that we might institute ourselves on forest land is a big improvement. 
Ww e can go ahead and deve lop waterholes, we can put in ft nees, we 
can eradicate sagebrush and weeds, we can reseed, all with the knowl- 
edge that they are behind us in the law some place with the assurance 
that if for any reason we should lose that permit we will be reimbursed 
for the unearned portion of our improvements. I think that is 
very fine. 

I don’t see that this bill could in any way be considered as granting 
stockmen a special privilege, sir, because we have been one of the 
very few groups that have paid for the privilege of using the national 
forests. We are one of just 2 or 3 groups or industries that buy rights 
on the national forests, and I believe that when we pay for some- 
thing we should have legal backing for a contractual standing. I 
can’t see that a bill of this kind is encouraging monopoly or encour- 
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aging the large operator against the small operator, because I believe 
it is true that the bigger operator, if he loses some of his forest permit, 
can cinch down a little bit and continue to operate, but the small 
operator who loses a part of his forest permit can very well be put out 
of business immediately. 

I believe that we should endorse this bill and its objectives wholly. 
I don’t feel competent to get in and try to offer any changes at this 
time. After all, you are holding hearings all over the West, and have 
all the suggestions that I could possibly bring up. 

I can’t think of anything more than I would like to say at this 
time, Senator, except thank you for the opportunity of being here 
at this meeting. 

The Carman. We thank you, Mr. Brenner, and I think you are 
substantially correct when you state that there is very little, if any- 
thing, provided for in this bill that can’t be done at the present time 
under de -partmental rules and regulations, and I understand that a 
person or an interested party can even take an appeal to the courts 
today under what is known by the lawyers as court law. However, 
that would be an expensive process. I agree that any individual 
trying to go through the courts with an appeal under this bill would 
probably find it an expensive matter, but I assume that if there should 
be any such appeals they would doubtless be taken by organizations. 

There is, however, this important effect which would come from 
the enactment of this legislation—or, if this isn’t the proper legisla- 
tion, some similar legislation—in that it would establish as a congres- 
sonal policy what is now and has been for some time a departmental 
policy, and there does seem to be a feeling that as far as possible, 
and we know we can’t go into all the details by legislation, we should 
establish these policies by congressional action. 

Are there any questions of Mr. Brenner. Senator Young? 

Senator Youne. Just one question. Do you think this legislation 
will help to encourage a god deal of range improvement on the part 
of the grazing people? 

Mr. Brenner. I think it will, Senator. There has been quite a bit 
of sentiment for private development on these ranges, but there has 
been some feeling that we should have some status in law behind us 
before we can go ahead and improve our ranges. 

Senator Youna. It would give you a little more security ? 

Mr. Brenner. It would give us a little more security, and consider- 
able encouragement. 

The CuarrmMan. We have already been advised that the permittees 
have spent some $214 million of their own money in improving ranges, 
and at the meetings and hearings which we have had it has appeared 
that there would be a possibility of greater improvement being made 
with legislation of this type in effect guaranteeing that they would 
not lose the cost of the improvements in the event ‘that the land was 
withdrawn from grazing use. 

Writing this provision into law would not mean that the Federal 
Government would in ay sense rely upon this as the sole means of 
improving the ranges. We would certainly have to have Federal 
assistance in some parts of the range, and have the work done by the 
Federal Government, but we have run across quite a few places 
where committees have expressed a willingness to cooperate, provided 
they had some assurance that they would not lose their investments 
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and would receive the benefit of their own improvements, so there do 
seem to be some possibilities there. 

Senator Johnston, Senator Thye, any questions ? 

Senator Ture. There is one question that I would like to ask Mr. 
Brenner, referring to the livestock association that he represents. 
Do you do any fence-building or repairing of fences in the area that 
you use now ‘ 

Mr. Brenner. All I can answer is from my own personal exper! 
ence, Senator. Back in the CCC days the Forest Service built a 
number of fences, because that was the time when they had extra 
money and could do that kind of work. Since then they are peren- 
nially short of money. 

Senator Tuyr. You as an individual running stock on that range, 
don’t do any of that yourself ?¢ 

Mr. Brenner. Well, Senator, we have helped maintain them since 
that time. 

Senator Tuyr. You have helped maintain them ? 

Mr. Brenner. Yes. I mi ight say, Senator, I believe it was 2 years 
ago that the Forest Service pl a reg lation into effect that we had 
to put up 25 percent of “ range improvements, that is to do this 
repair work, and some of us found that, because of the fact that we 
were there and they had to come out from headquarters some place, 
we could go ahead and make some improveme nt, repair a fence or 
something like that, cheaper than if we put up 25 percent of what they 
had to spend, and so it was just practical for us to go ahead and do 
that. After all, they might have to haul 3 or 5 men 60 or 70 miles 
out into the mountains and put up a camp, whereas we had our men 
and our equipment there and could go ahead and get it done with very 
little e xpense, so I think you will find that there has been quite a bit 
of that done throughout the State, where we have helped maintain 
torest property. 1 think also that some men have gone ahead and 
put in fences with the permission of the Forest Service. In fact I 
know they have. 

Senator Ture. Do you think there would be any posibility of writ- 
ing into the law any effective rule in connection with line fences be- 
tween the Government’s property and that of the permittee / 

Mr. Brenner. I don’t know, Senator, whether that could be written 
into the law, but it should certainly be a part of the administrative 
practice. I think it should work in a similar manner to agreements 
between private parties; where you have a line fence you pay half 
the cost and pay half the maintenance cost. 

Senator Jounstron. As I understand it, you do not have any general 
rule now to go by? , 

Mr. Brenner. None at all. 

Senator Jounston. So that when the fence goes down then you have 
a problem; don’t you? 

Mr. Brenner. Yes, sir; it has been lots of places and lots of times. 

The Cuarrman. Any other questions of this witness? 

Senator Young. Do the stockmen out here utilize the technical serv 
ices of the Soil Conservation Service in their practice of range im- 
provement ¢ 

Mr. Brenner. Yes; there is a great deal of interest taken in that, 
Senator Young. 
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Senator Youne. How are they paid? I know the technical services 
are paid for by the Federal Government, but when you engage in any 
project using their machines or anything like that, who pays for that? 

Mr. Brenner. Well, in our area, Senator, it’s been a matter of using 
private machinery, and it is usually the person getting the benefit who 
pays the bill for it, in addition to the technical service of the Soil 
Conservation Service. 

Senator Younc. And the Soil Conservation Service advises you 
what should be done? 

Mr. Brenner. Yes; and they give us a great deal of assistance on 
soil analysis and drainage and ‘things of that sort, but we pay for the 
work that is done. 

Senator Younc. I would like to ask Mr. Hanson how the Forest 
Service works with the Soil Conservation Service. Do you utilize 
their services or what do you do? 

Mr. D. P. Hanson (regional forester, region 1, Forest Service, Mis- 
soula, Mont.). We have very little connection with them. 

Senator Youne. It is the stockmen themselves that work this out: 
is that right / 

The Cuarrman. Well, you do not work with the Soil Conservation 
Service on public lands, that is on your own lands? 

Mr. H anson. That is on our own lands. 

The Cuamman. On private lands? 

Mr. Hanson. In our area, sir, we have none of these title III lands 
al all. 

Senator Youne. Does the Soil Conservation Service give any tech- 
nical advice to the Forest Service / 

Mr. Hanson. Yes: but we haven’t used it very much, sir, in this 
region. 

The CHarrMan. It appears to me that the other bill which was 
introduced on the same day as this fits in very well with this Senate 
bill yen that is Senate bill 2549, for this reason: As time goes on 

ind it may become necessary to withdraw certain forest lands from 
grazing use in order to protect the watersheds or for some other pur- 
pose, it is vitally important that if we are to continue to produce 
livestock in the same amount, which will undoubtedly be needed in 
the near future, it is very essential to improve the remaining land 
so as to carry more on fewer acres, as Mr. Brenner has said, and these 
bills are in the nature of a general overall conservation policy, so we 
hope that we can have the cooper: ation of all people interested. 

Krom the witnesses that we have heard so far we have felt that 
it is not satisfactory to a great many of them; some are away over 
on one side and some away over on the other side. It goes without 
saying that if we enacted legislation that was absoluetely satisfac- 
tory, that is to, I don’t like to use the word “extreme,” thinkers of 
any group, that it probably wouldn’t be sound or fair legislation. 
We just have to do the best we can to do the greatest good to the 
greatest number of people, and I for one, while I realize that you 
can’t legislate on all the details of management, do believe that we 
should establish congressional policies as far as possible, because your 
Congress is representative of all the people, and so we are working 
toward that end, and invite the cooperation and suggestions of every- 
one. 
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Thank you, Mr. Brenner. 

Is Mr. D. P. Fabrick, of Choteau, Mont., present / 

(No response. ) 

The CuarrMan. Maybe he will come in a little later. I note that 
he is a member of the Montana State Water Board, as well as a 
rancher. We will pass Mr. Fabrick for the time being, and call on 
Mr. George Diehl, of East Helena, Mont. 

Mr. Diehl, I know that you are the chairman of the American Farm 
Sureau small-grain committee, also a wheat grower and permittee. 
Are you spe aking for all of those croups ¢ 

Mr. Drent. Senator, I didn’t know I was to be called upon here. 

The CHarrmMan. Are you speaking for yourself? 

Mr. Dienst. I would have to be speaking for myself. 


STATEMENT OF GEORGE DIEHL, EAST HELENA, MONT. 


Mr. Drent. Senator Aiken and members of the committee, I do 
have a long, long experience in the livestock business, and I think 
one of the ‘prob lems that I have more concern about than any othe 
is the fact that the Forest Service and the Bureau of Land Manage 
ment are furnishing range for game without too much control ove 
the game grazing. An elk on our public range will take the place 
of three cows. ‘The elk graze 12 months while the cows only graze 
about 3 months on public range. The elk is very destructive to the 
range in pawing for feed when snow is on the ground. They even 
paw the roots of the grass out, therefore causing erosion. 

I do not think there is a livestock man in the United States who 
does not like game, but in many places game is so plentiful that it in- 
vades private property, eating up the crops that the farmer needs to 
winter his livestock. I think if the Department of Agriculture is go- 
ing to furnish the feed for game they are going to have to have some 
control over the wild game just the same as they have over the sheep 
and cattle. 

The CHAIRMAN. Yesterday, Mr. Dieh l. ve notl ced large ns 
of antelope on the way in here, both on the t back road and on the mai 
road. Dothe farmers that feed those antelope recover damages from 
any source whatsoever / 

Mr. Direnn. There : are 500 or more of those antelope coming in from 
Townsend, mostly on my father’s and my brother's land. The fish 
and game department have talked about giving some pay for thei 
feed but the department doesn’t have any money. We are not com 
plaining too much about feeding the antelope, because we like them. 
However, if they are going to increase to the point where we don't 
have feed left for our stock, then we would have to complain, becauss 
we wouldn’t be able to continue to operate. 

The CuatrmMan. We saw a herd of I think about 50 on the way up 
to the Crowe Creek pastures, and they are very picturesque. They 
are the first wild antelope I ever saw. In fact, I saw more of them 
yesterday than I supposed there were in the United States. 

Mr. Drent. I also wish to comment on the talk of our State live 
stock president. He certainly brought out some very good ideas. 
Now we have lots of ranger in Montana that certainly can stand some 
= on them, whereby we can get a lot more forage, but, 
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as you know, it is a big proposition. The Government has a lot of 
land it is almost impossible for a few men who work for the Forest 
Service to get all the necessary work done on this land, whereas a 
private individual who has a grazing permit and has his equipment 
can do these jobs at a lot less expense than the Government if he js 
given a litle encouragement to do it, such as longer permit. 

Senator Ture. Would that include eradication of sage brush ? 

Mr. Dreut. We do some of that work. 

Senator Tuyr. What do you do along that line? 

Mr. Drent. In places where it isn’t too rough and rocky we use 
one-way plows. 

Senator Tuyr. Well, do you injure the grass roots when you do 
that ? 

Mr. Dreut. We do, but we have to reseed it. 

Senator Ture. Do you know about how many acres you have 
worked over ? 

Mr. Drent. Well, I have worked over about 300 acres on my own 
range. 

Senator Tuyr. Eliminated the sage brush ? 

Mr. Dien. Eliminated the sage brush and reseeded it to grass. 

Senator Tuyr. What do you suppose the cost of that is? 

Mr. Dient. Well, we can eradicate the sage for about $1 an acre, 
but, of course, we have to buy the crested wheat grass seed, which keeps 
the other weeds down until the time the other grass can get a start 
again. 

Senator Jonnston. Do you know whether or not the Soil Conserva- 
tion Agency has been working on the destruction of the sagebrush ? 

Mr. Drenu. Well, we have called on our county agent and our Soil 
Conservation Service also. They are very cooperative on any kind 
of a problem, whether it is a ranch or range problem. 

Senator Youne. I'd like to ask one question. Who controls the 
rumbers of elk or deer or antelope on the forest ranges, the Fish and 
Wildlife Service or the Forest Service ? 

Mr. Dreux. Well, I believe that the Fish and Wildlife Service does. 

Senator Youne. Can Mr. Cliff answer that question ? 

Mr. Cuirr. The fish and game departments set the seasons on all 
lands in the State, including private and Federal lands. The policy 
of the Forest Service is to cooperate with the State agency in getting 
management, and proper removals of game on national forest lands. 

Senator Youne. Do you mean to say that the State agency has 
proper jurisdiction to control the numbers ? 

Mr. Currr. They don’t have jurisdiction over the lands, they just 
control the hunting season, and the number of game killed. That is 
the manner in which the numbers are controlled, however. 

Senator Jounston. If they do not hunt and do not kill, then they 
could just increase at a rapid rate hereafter / , 

Mr. Cutrr. Senator, there have been Supreme Court decisions under 
which it has been decided that the Federal Government has th: 
authority to protect its land from damage from any cause. If it is 
necessary the Federal Government could slaughter wild game that 
were causing damage on certain lands. However, asa practical matter 
the best method of controlling game is through sportsmen hunting, 


and because of that it has been the policy of the Forest Services to 
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cooperate with the State agencies in working out proper methods of 
controlling wild game. 

We have had places where the game have increased and where the 
removals have been insufficient to balance the game numbers with 
their forage supplies, but on the whole a oreatl deal of progress has 
been made in the Western States in getting recognition of that prob 
lem, and in obtaining regulation permitting removal of female deer 
and elk. There are still some problems — ane to be solve d. 

The Cuarrman., Id like to ask you a question right there, Mr. Chiff. 
You have had generally satisfactory relationsh ps with the fich and 
game commissions of the various States where national forests are 
located ¢ 

Mr. Cuirr. Generally, the relationships have been good. There 
have been problems upon which we have not seen eye to eye with 
them, more so in the past than now. I think as of the present time 
our relationships are generally very fine, and the State game and fish 
commissioners of the Western States are seeing these problems very 
realistically. 

The CuarrmMan. Do you see anything in the b 
tion as written that would alter that relationship ? 

Mr. Curr. No. 

Senator Youne. If the State of Montana wanted to reduce the 
number of elk or deer, or whatever they have here, on the forest ranges 
would you have any objection ¢ 

Mr. ‘CLIFF. No, we would not. We want to see the game in its 
proper place. We wouldn’t want to see them reduced beyond the 
numbers which are reasonable, but we don’t feel that is going to be 
done. 

One other reason for working with the State fish ar d game com- 
missions on this problem is that in every few instances do game stay 
on the national forests yearlong. The deer may be on the national 
forests in the summertime, but they are mostly on BLM and private 
lands during part of the winter, and also, as you saw yesterday, there 
are private lands intermingled with national forest and BLM lands, 
so it is impossible In many places to solve the problem by solving it 
only on BLM or private or national-forest land. It has to be a co- 
operative program, with the State fish and game department coordi- 
nating the work on all the classes of land that may be involved, so I 
think it is necessary to cooperate with the other parties that are col 
cerned. 

The Cuarrman. Any further questions of Mr. Diehl? 

(No response. ) 

The CuarrMan. Thank you, Mr. Diehl. 

The next witness was to have been Gordon Mc Gowan of H ahwood, 
Mont., who is a rancher but not a permittee, so he says. We have a 
letter from Mr. McGowan this morning. He cannot be here to lay but 
he has set forth some of his ideas in this letter, which will be incor 
porated in our record. 

(The letter referred to above is as follows:) 


ill under considera 


5 


HicuHwoop, Mont., September 13, 1953. 
Hon. Senator Geo. D. AIKEN, 
Chairman, Committee on Agriculture and Forestry 
Washi gton, dD. ©. 
DEAR SENATOR AIKEN: I wish to thank you for the invitation to testify at your 
cominittee hearing, in Helena, Mont. But, regret to say that I cannot be present 
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In view of the fact that relationships on a whole between stock people in this 
State and the Forest Service—have been excellent—down through the years 
and the large majority of permittees in the State feel that the Forest Service 
has managed the forest land wise and well, and for the benefit of all users. It 
is hard to understand why the D’Ewart bill or 4023 and bill S. 1491 was pushed 
so hard by so few. It is also hard to understand that all the charges of irregu 
larities leveled at the Forest Service by the proponents of these two earlier bills, 
that the Forest Service—as the accused—did not have an opportunity to tell 
their side of the story. The revenue derived from the sales that comes to the 
West from the grazing permits on national forest, the timber sales, mining 
claims, wildlife, and recreations. None of these or all combined are not as im- 
portant as the value of these forest lands as watersheds to our American way 
of life and our democracy. Surely, the 20 million people in the West that de- 
pend on the orderly flow of water from the high elevations for their domestic 
water supply, the 150,000 irregated farms and more then 2,000 towns that are 
directly dependent on the wise use of forest land—should be given more con- 
sideration in any bill, dealing with this problem of better public land use. I feel 
the appeal system provided by S. 2458 does not spell out clear enough the in- 
terest of these people, I mentioned above. This bill is an improvement over 4023 
and S. 1491, but I feel that it still will not accomplish the desired results. There 
is a better way for all involved to improve our long neglected land-use program 
in America. When, every acre of land in America, including the public land, 
is in Soil Conservation districts—this approach from the people through the 
local boards of supervisors or directors, carried up to the department heads or 
agencies—to bring about the desired changes and improvements in the manage- 
ment of land. Then and only then will we have a coordinated land-use program 
in America—for the benefit of all American people. 

I sincerely hope that this kind of an approach will be given consideration be- 
fore any bill dealing with this all important subject of forest land—be presented 
to Congress, 

Yours very truly, 
GorRDON McGowan. 

The CHatrMan. We are honored this morning to have with us 
Governor Aronson, whom I just saw come in the door, and I would 
like to have you come here and sit with us, Governor. 

Governor Aronson entertained us last night. We think you have 
a good Governor here in Montana, and we are delighted to have him 
with us this morning. 

Our next witness is Ronald Marshall, president, Lolo Stock Asso- 
ciation, Lolo, Mont. We are glad to have you with us, Mr. Marshall, 
and to get your ideas. 


STATEMENT OF RONALD MARSHALL, PRESIDENT, LOLO STOCK 
ASSOCIATION, LOLO, MONT. 


Mr. Marsnauy. I have a prepared statement which I will leave 
with you, but I will just comment on a couple of items here. 

The CuarrmMan, Yes. 

Mr. MarsHau. So far as section 2 of this bill is concerned, I can 
see no necessity of having legislation on that. We in our association 
have been able to work with the Forest Service officials very well 
there in improving our waterholes and fencing, and have been able 
to secure a permit for a few more cattle. Every spring we have a 
meeting and the forest officials meet with us and we iron out any 
problems we have there, and we just would rather work with our 
own board there than to have to go back to Washington to a court, 
or anything like that. So we think this bill S. 2548 is unnecessary. 

The CHarrMAn. You think that you would rather not have the rela- 
tionship which you now enjoy with the Forest Service made a congres- 
sional policy ? 
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Mr. MarswHauu. No; we think we can iron out any difficulties we 
have right there with our local board. They are there and they know 
what the situation is on the local range, and if we took it to some 
court, some judge or some court, they probably wouldn't know any- 
thing about the problems we have on our particular range, because 
the problems i In some eastern State probably would be different than 
ours. 

The Cuarrman. Well, I think, Mr. Marshall, you would deal with 
exactly the same people and in the same way as you are doing now, 
and this provision would put the stamp of approval on what you are 
doing now. I don’t think you would have to go to court unless your 
pleasant relationships got ruffled to the extent that you thought you 
were not being fairly treated, and even Tee of course, the court 
would only decide whether the Secretary had acted in a capricious 
manner and contrary to law. 

Mr. M. ARSHALL. We ll, our members the re, they are all small opera- 
tors, and we don’t feel that we would have the financial means to take 


these things to court. Ill tell you, we have just had a very good 
relationship with our forestry board there, and we have been makin 
improvements for a good number of years, building fences and ax 


veloping waterholes, in accordance with this section 2 


The Cuatrman. And you would rather not have any guaranty of 
reimbursement, in the event that your grazing lease were withdrawn 
from grazing use? 

Mr. MarsHaui. Well, I think the average stockman probably would 
rather the Government would build the improvements themselves 
but, as was stated here a few minutes ago, the y have to come out a 
good many miles to do that work, and usually we are right there 
and we can go ahead and start it, and they can work with us, and the 
construction can be done a lot cheaper than to have them come out 
and do it. 

Senator Tuyr. How many cattle do you have? 

Mr. Marswaun. One hundred and ten head. 

Senator Tuyr. And have you made any specific improvement on 
the range that you use? 

Mr. MARSHALL. Yes, sir: last year I construc ted some water holes. 

Senator Tuyr. What was the nature of the construction of the 
waterholes: did you move dirt, or what? 

Mr. MarsHau. Well, in these particular ones we moved some dirt, 
and made some ponds, and we have some to do yet that we will put in 
a pipe and put in a trough. 

Senator Tuyr. What was the nature and the cost of some of those 
that you have developed? 

Mr. MarsyHauu. Well, one of the neighbors has a ca 
which was used, and my actual cost was $25 

Senator Ture. How long would that pond retain water for the 
cattle ? 

Mr. Marsnatu. Well, they stood up all last year and they are good 
and full this year. We may have to go and clean them out. If we 
feel that is going to be necessary every 2 years we will probably just 
put in a tank. 

Senator Ture. And have other men using that range made similar 
improvements? 


erpillar there, 
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Mr. Marsuauu. Yes, that’s right. And then another improvement 
we made this year, we went in and built drift fences and are able now 
to use lands that haven't been used for years. 

Senator Tuyr. You worked all right together on that? 

Mr. Marsuauu. We worked all right together, yes. 

Senator Tuye. Thank you, Mr. Marshall. 

The CuarrMan. Have you some more suggestions, Mr. Marshall 

Mr. Marswauu. Well, I think anything I might say has already 
been said here, and I would like to file this statement. It is quite 
lengthy, and I know you are crowded for time. If there is anything 
you want to ask me any questions about I would be glad to answer 
them. 

The CuHatrman. We will be glad to accept your statement, Mr. 
Marshall, and put it in the record as a part of your testimony. 

(The statement is as follows:) 





STATEMENT FILED BY RONALD E. MARSHALL, PRESIDENT, LOLO Stock ASSOCIATION, 
Loto, Mon’, 


I am Ronald E. Marshall of Lolo, Mont I am president of the Lolo Stock 
Association and I have a permit to graze 110 head of cattie on the Lolo National 
Forest 

Last May I appeared before the House and Senate Committees in Washington, 
D. C., to oppose H. R. 4023 introduced by Congressman D’liwart On that ocea 
sion I spoke for the members of the Lolo Stock Association, who each run from 
50 to 100 head of cattle on the national forest, 2,600 members of the Fish and 
Wildlife Association, 425 members of the Polson Outdoor’s Ine., and the entire 
State membership of the Montana Wildlife Federation. I am told by Mr. E. A 
Phillips, secretary of the Montana Stockgrowers Association, that my statement 
on that occasion appears in the appendix of the June 1S issue of the Congressional 
Record (p. A-38756). I have had no reason to change my opinion regarding the 
recurring efforts of a relatively few influential and powerful stockmen to weaken 
the administration on national forest rangelands and gain special advantage 
n the use of these public lands. As a matter of fact, I am more strongly con- 
vinced than ever that the objectives of these individuals working through the 
paid executives of National and State livestock associations and paid lawyers 
to gain support of uninformed members of livestock associations and other 
organized groups, is bad for the county and would eventually work to the dis- 
advantage of the small livestock grower who is dependent on public range. 

I can see no reason for considering legislation such as the proposed S. 2548 

i 


If I interpret its provisions correctly, it would enact into law reguiations that 


are already in effect. These regulations have been worked out over the years 
in cvoperation with the stockmen who use the public range and they are subject 
to revisi through the same process. Nothing should be done to detract from 


this flexibility in the scientific administration of a natural resource owned by 
all the people of the Nation. 

No one likes restrictive regulations. Certainly I do not. However, we must 
have them for our own good and for the public good. From my own experience 
in the use of public range, both national forest and Taylor grazing lands, | know 
that the grass will be produced under strict administration as practiced by the 
Forest Service. What all sincere stockmen want is the most grass growing from 
each acre each year and every year. Laws will not make this possible. It can 
be obtained only through scientific range management. 

believe the provision of S. 2548 which subjects the decisions of the Secretary 
of Agriculture to court action will work to the disadvantage of the stockmen in 
the long run. This would give stockmen a right which is not available to any 
other users of public land. With this as a precedent, it would be only a matter 
of time until other users—the sportsmen, lumbermen, water users, and recrea- 
tionists—demanded and received the same consideration. It is not inconceivable 
that stockmen would end up with less advantage and consideration than they 
have today. ; 

The provision in 8. 2548 which is designed to encourage the construction of 
range improvements by permittees on public land is not necessary. Last year 


my 
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I constructed 2 2 waterholes on my allotment and secured a permitted increase 
of 25 head of cattle. There is nothing to prevent stockmen from constructing 


t t 


ane land improvements on permanent allotments if they really want to 


make the financial investment. Actually, the average stockman grazing on public 
land would prefer to have the Government make the improvement on the public 
land. Most stockmen have a substantial backlog of improvements that should 
be made on their base property to increase the carrying capacity of their unit 
Grazing permittees on national-forest lands have security of tenure to the extent 


that grass is available. Many permits on the national forests of Montana have 
been in the same family since the national forests were established. Range 
improvements constructed by permittees on national-forest rangelands are se- 
cured by the existence of sustained grass yields made possible by strict adherence 
to grazing regulations. 


I am a stockman. Ranching is my sole source of income. I am dependent 
for my livelihood on the use of public range I know I speak for many stockmen 
like me, who will not be heard, when I say that I want nothing inserted into 
law that will in any way weaken the authority of public-land administration in 


the fulfillment of their responsibility. 


The CuHatrman. I hope no one gets the idea that the members of 
the Senate committee are criticizing the operations of the Forest 
Service, the management of the land, because we do know that it has 
been very well handled, and it is being very well handled now, and 
that the relationship of most of the people with the Forest Service 
has been very good. As a matter of fact, I would like to see the time 
come when all the land of this country—private and public—would 
be as well managed as the Forest Service land is today. We think 
we are taking a step in that direction and we hope to continue and 
establish a particular policy looking toward the improvement of all 
Jands—private and public. 

Mr. Marswauy. Well, now, our operation out there is quite a lot 
different than it is around Helena here. We have some pretty steep 
country and our stock doesn’t get in the watersheds; that is too rough 
country. ‘There is a little game in there, but our stock is lower down. 
So we think a reseeding program is just unnecessary; it will reseed 
itself. 

Senator Tuy. Any sagebrush on that? 

Mr. Marsuatt. Very little sagebrush. We have bunch grass and 
several different kinds of grass. 

The Cuairman. We notice that it is an easier proposition to restore 
grass in this country than in some countries, but whatever legislation 
we do enact, of course, must apply to all parts of the country, and we 
realize that the same types of range improvement perhaps woul n't 
apply in another area that would apply in this area. We were in one 
area in Utah where I would hate to say how far it was to the nearest 
water and there water is a burning need. In another area where we 
were it was a matter of the conservation of water for the prevention 
of floods in the valley below and to provide the people in the valley 
below with necessary water. 

Then we come up here and we see a lot of OTASS, and realize how 
much easier it is to restore grass in this area than in some of the other 
places we have been, so to that extent we have left it up to the Forest 
Service together with the permittee to agree what shall be done and 
what form any improvements they might make should take. 

Mr. Marsuauu. That’s right, sir, and there is one thing we want to 
be careful about; that is not to enact any legislation that would have 
one program for the whole country. 
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The Cuatrman. I don’t think it is indicated anywhere in this bill 
that you would have to have a uniform type of improvement in all 
areas. I know it is not so intended. 

Mr. MarsHauu. Well, it just looks to me like this bill provides 
for something that we are already practicing. 

The Carman. That's right, and it would work out very well. It 
would just establish it as a congressional policy instead of an admin- 
istrative policy. 

Mr. Marsuauui. I was talking to a number of stockmen recently, 
and if they have to go to court they shy away from that. Myself 
now, if I thought 1 was going to have to spend money going to 
court 

The Cuarrman. Under this bill you would have just the same need 
for going to court that you have now. 

Mr. Marswaru. Just like I say, 1 know we have been able to work 
out any “defugilities” on our own forest range. 

Senator Jonnston. What would you say you spent last year in 
waterholes and fences and other things to improve the range ? 

Mr. Marsuatyi. Well, we did the work, of course. It’s pretty hard 
to say. We have the labor on the ranch, but we did incur expense in 
the neighborhood of $40 and $25 for fuel for the Caterpillar, and so on. 

Senator Jonnston. That is not counting the labor / 

Mr. Marswary. No. 

Senator Jonnston. Do you know how much time you spent doing 
that ? 

Mr. M ARSHALL. We l, I would say we spent probably in the neigh- 
borhood of 10 days working out on the range. 

Senator Jonnstron. I believe you said you didn’t want them to make 
the same program to apply everywhere. What you mean by that is 
that if we pass any legislation you want it written in a general manner 
that would give it some elasticity, so that you could arrange that 
some improvement could be done on this range, and maybe some other 
type ol improvement done over on another range ¢ 

Mr. Marsnaru. Yes; that’s right. 

The CuHatrman. Any further questions? 

Senator Younc. Yes; I have a question. 

The CHarrman. I am going to ask the witness to speak a little 
louder. 

Senator Youne. Mr. Marshall, you are president of the LoLo Stock 
Association ? 

Mr. MarsHatu. Yes, sir. 

Senator Youne. Have you discussed this bill with your members? 

Mr. Marswaty. Yes, sir. 

Senator Youne. And they feel that this bill is unnecessary ? 

Mr. Marsuary, Well, that is the general feeling we have. One 
new operator that has just recently come in, and has never raised 
stock before, thinks the bill is O. K. 

Senator Youne. And all the rest of them think—— 

Mr. MarsHaru. And all the rest of them think that it might be mess- 
ing up something on which we already have a good relationship. 

Senator Youne. How many members do you have ? 

Mr. Marswaryi. We have 17. 

Senator Young. Thank you. 
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The CuHarrman. Is that all, Mr. Marshall? 

Mr. Marsuatt. I also have a statement from the Western Montana 
Fish and Game Association that I would like to file with you. 

The CHAIRMAN. We would be gis id to acce pt that statement, Mr. 
Marshall. 


(The statement above referred to is as follows :) 


WESTERN MonTANA FIsH AND GAME ASSOCIATION, 


Missoula, Mont., September 10, 1958. 
Senator AIKEN, 


Chairman, Senate Agriculture and Forestry Committee, 
House Chamber of Capitol, Helena, Mont. 

DEAR SENATOR AIKEN: It has been brought to the attention of the Western 
Montana Fish and Game Association at their regular monthly meeting that there 
is another bill up before the House on grazing policies and range improvements 
in the national forests. 

Over the course of many years the Western Montana Fish and Game Associa- 
tion has consistently supported the cause of better management of both public 
and private lands. It has showed this policy in belief that the high-type land 
management not only will serve the best interest of the American public but that 
it will also provide better conditions for the production of wildlife. 

We have gone on record as opposing H. R. 4023, and it was at that time the 
judgment of the association that this bill, if passed, would only lead to poor- 
quality land management on much of the Federal land holdings in the West. 
The Western Montana Fish and Game Association, which has the largest mem- 
bership of any like organization in the State of Montana, therefore goes on 
record as opposing any changes in the present management, and we hereby 
request that this letter be made a part of the record of the hearing to be held 
in Helena on September 17, 1953. 

Very truly yours, 
E. J. Srowr, Secretary. 

The CuHatrman. Our next witness is Mr. Tom Messelt, of Great 
Falls, Mont. 

We are glad to have you with us, Mr. Messelt. The note that I 
have here shows that you are a businessman and much interested i 


wildlife. 
STATEMENT OF TOM MESSELT, GREAT FALLS, MONT. 


Mr .Messett. Mr. Chairman, I am Tom Messelt of Great Falls. I 
have lived in Montana 39 years. I am in the office supply and equip- 
ment business. 

I am and have been secretary of the Montana Wildlife ra ration 
for 15 years, and I am the Montana representative of the National 
Wildlife Federation. 

I have lived near forests all my life, and most of my recreation has 
been in them. I nas the Sun River Conservation Committee, 
composed principally of stockmen and sportsmen who through co- 
operative effort solved probably the most critical big game winter- 
range problem that ever existed in the Northwest, and the probiem is 
cone ceded to be solved. 

I have been in contact with forestry men and stockmen down through 
the years. I have worked to develop friendliness and understanding 
between stockmen and sportsmen and have influenced others to do so. 
We have been successful. 

I have never heard serious comp aint on the management of grazing 
land in the national forests. There have been protests over rulings 
when overgrazing endangered the range, and reductions in permits 
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in such instances have certainly been justified. Until this year none 
of us around the forest areas were conscious of criticism of the man- 
agement of grazing in the national forests. 

Apparently that consciousness had to be brought in from the out- 
side. Certainly it would not suddenly become an issue without agita- 
tion from some other source. We were getting along fine together in 
Montana. 

The friendliness of Montana’s sportsmen and stockmen was imposed 
upon by the introduction of H. R. 4023 by a Montanan. I believe that 
that move was intentional; 1 believe it was a move conceived elsewhere 
and was purposely designed for introduction by a Montanan because 
it was suppos sed th: at the frie mndship of the two groups would be a help 
to get the legislation passed, 

Senator Younc. What basis do you have for that thinking, Mr. 
Messelt ¢ Don’t you think that Congressman D’Ewart introduced that 
bill in good faith for the stockmen of Montana ? 

Mr. Messevr. I have always questioned that he did it except as a 
duty to the stockmen. 

Senator Young. What basis do you have for that thinking ’ 

Mr. Messevr. I have worked with Congressman D’Ewart on these 
matters, and up until this legislation was introduced I had no reason 
to think that he desired any change in the program or had any dis- 
satisfaction with it. 

Senator Youne. And you think the stockmen were always happy ? 

Mr. Messevr. I think so. 

Now we are faced with other but milder legislation which is prob- 
ably good. I refer - S. 2548. 


1 am afraid of it, and oppose it, for the reason that I believe its 
prov! ions are oat taken a ae by * Service regulation. I 
am opposed to it because I see it as class legislation—I vislation that IS 


favorable to a very small group. Grazing on the national forests is in 
no danger—forest permits are considered more valuable today than 
ever before. ‘That value is there because of good sound management 
by the Forest Service. I am opposed to it because it is legislation that 
is directed to the benefit of only one use of the forest. I believe grazing 
to be very incidental in the use of the forest—a minor use of many. 

To me, the vital use, and the one ow legislative effort should be 
directed to, is that of watershed protection. I believe that watershed 
areas are the most vital of all our resources, and instead of trying to 
take away from these areas we should be adding to them. Our water- 
shed areas are shrinking, while our areas to be served by them are 
steadily increasing. The gain from added grazing would be small 
compared to the dk angers of re |; xe fa \ igil: ance ln wat rshed protec t10n. 

I am Op posed to this legislation for the reason that it o@lves lmpor- 
tance to the value of improvements by the permit holder, an importance 
that, if given recognition, could by easy stages come to mean virtual 
ownership of the areas under permit. 

The importance given to these things is entirely out of proportion to 
the economic value of this single use of the forest. Less than 9 percent 
of the cattle, horses, and sheep in Montana are on grazing land in the 
national forests for less than 4 months of the years. This, then, can- 
not be of great importance to the livestock industry of Montana, be- 
cause range improvement could not possibly change that figure very 
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much. These figures will not vary a great deal throughout the 
Northwest. 

I believe that advisory committees composed of members from all 
groups who are concerned with the var ne forest uses can solve the 

existing prob lems and my that will come u ip in the futi 

I want to thank you, Mr. Chairman, for inviting me here to express 
my views. 

The CuatrmMan. Are there any questions of Mr. Messelt / 

Senator Ture. You would agree that the situation might be dif 
ferent in Montana than it is perhaps in Arizona or Utah? 

Mr. Messer. Yes. 

Senator Ture. The testimony down in that section strongly favored 
the provisions in this legislative bill. I would concede to you that you 
pn have the prob lems up here of reest: abli shing grass on this rang 
land that they do have in the Southwest, but this is national legisla- 
tion, and cannot be confined to the geograph ec areas 1n Montana. 

Mr. Messer. That is true, but I believe if the money is provided 
the improvements will be done, and will be done 1 a workmanlike 
manner. I believe they would do it. 


Senator Tuyr. You bring in the matter of adequate funds. Now 
under this act the permittee will make improvements o1 range 
providing he knows that he | asa right to its se until he ha een able 
to earn what he actually invested, or if the range is lost to him that he 
will be compensated for the unused portion of that improvement 
Now, that provision is in this act, which seemed highly desirable in 


some of the areas from which we received testimony. ‘I would con- 
sider that that might be the strongest point in the bill, that if you 
make an improve! nent you would have the right to its use until you 
had amortized its values of e xpenditures made. 

Mr. Messer. Shouldn’t it be presumed that the improvement would 
have to be made early enough in the lease period that the amortization 
of the cost would be tt uken care of in the value received from the use 
of that lease or permit ¢ 

Senator Tuyr. That is true, but if it wasn’t done then the bill would 
give you a recourse that you now do not have if you make those im- 
provements yourself. , 

Mr. Messer. If the private improvement was made shortly befor 
the expiration of the lease, and there was a belief in the mind of the 
permit holder that that permit would be cut down or « annenen ror 
any other reasons, wouldn’t that be a leverage for extend o r the lease 
or embarrassing the Department in the use of the improveme! 
have been put on those lands? 

Senator Ture. You might have an argument on one specifie case, 
but in general I wouldn't concede your philosophy or idea there to 
be true. 

Mr. Messett. Wouldn’t you, in general, think the improvement 
should be made early in the life of the lease ? 

Senator Tye. We do not know at what period in the life of the 
lease this operator who was using it might have to be liquidated, and 
in that particular case those that have a part of that inheritances 
would have a right to a part of that investment. 

I think in the main there was some very strong testimony given 
support of this type of legislation in areas that we have been in, and 
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I saw yesterday on some parts of this range where there would be a 
need for this type of legislation. 

The CHARMAN. Any further questions? Senator Johnston? 

Senator Jounston. In order to protect the game I don’t think we 
need to do much: is that right ? 

Mr. Messer. That’s right. 

Senator Jounston. Well, you figure then that maybe there is a 
danger the people that graze cattle out on the Government range will 
perh: aps acquire ownership ? 

Mr. Messetr. It could develop into that. I would be afraid of sub- 
sequent happenings rather than things that would occur immediately 
under the bill; in other words, that there could be improvements made 
of such magnitude that steps could be taken whereby the land could 
be relinquished or taken from forest ranges to add to the holdings of 
the one that had the permit and had made the improvements. 

Senator Jonnston. Do you know of anything in this bill that they 
do not have a right to do at the present time ? 

Mr. Messevtr. No. Say that again, sir, please? 

Senator Jounston. Do you know of any provision in this bill that 
gives to the rancher any rights that he does not have at the present 
time? 

Mr. Messer. I haven’t analyzed that part of the bill, I couldn’t 
answer that, sir. I don’t know of anything. 

The Cuarrman. You have complete confidence in the Forest Serv- 
ice; have you? 

Mr. Messevr. I have complete confidence in the Forest Servic 

The CuatrMan. You are aware that the Forest Service has com- 
plete confidence in this present legislation, that they have approved it, 
are you? And I might say that individual personnel consulted as to 
this bill, including the top officials and the lawyers of the Forest 
Service, in an endeavor to find hidden dangers—that doesn’t mean 
that we have got them all out, but if there are any left we want to 
know what they are and where they are—have indicated that in their 
opinion approving the Forest Service policies, making os congres- 
sional policies, would possibly strengthen the hand of the Forest 
Service itself. 

[ have complete confidence in the Forest Service. They operate 
extensively in my own State, as in most of the Eastern States, and we 
just don’t have complaints about them. Of course our forests are all 
covered with trees, we have very little grass, so we don’t have some 
of the problems you have. 

Senator Jounson. Have you or your organization opposed the con- 
struction of any of the dams in Montana? 

Mr. Messetr. As individuals, and of course as wildlife organiza- 
tions, we have opposed some of the dams in Montana. 

Senator Jonnston. What ones? 

Mr. Messect. Glacier View and Sun Butte. Both of them are—— 

Senator Jounston. Any others? 

Mr. Messevr. The wildlife interests usually oppose the construc- 
tion of dams; not always, but frequently. 

Senator Jounston. Why? 

Mr. Messer. We weigh that fairly carefully, I think, sir. In the 
instance of our local area, we have questioned the Sun Butte Dam, 
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which is right at our back door, and I think it has been proved that 
the needs for the dam have been exaggerated. 

Senator Jounson. I might say that we had the same situation 
when we built dams in South Carolina, and I would say further that 
without these dams the State of South Carolina wouldn’t have the 
benefit of millions and millions of dollars’ worth of industries that 
have come to the State. 

The CHatrmMan. Thank you, Mr, Messelt. We are very glad to 
have you with us. 

Mr. Winton Weydemeyer, of the Montana State Grange, was to have 
been our next speaker. Mr. Weydemeyer has left the State of Mon- 
tana, but apparently he is filing a statement instead of giving testi- 
mony personally. If he appears later we will be glad to hear from 
him. 

In that connection, I have just received a communication from A. 
Lars Nelson, master, Washington State Grange, which includes a 
report from the Washington State Grange endorsing in i neiple 
the bill which is now before us. We will mi ike a part of he sasha’ 
this letter and report at this point. 

(The letter and statement referred to above are as follows:) 

WASHINGTON STATE GRANGE, 
Seattle, Wash., September 16, 1953. 
Senator GrorGce D. AIKEN, 
Chuirman, Senate Committee on Agriculture and Forestry, 
House Chamber, Captiol Building, Helena, Mont. 


DrarR SENATOR AIKEN: A recent communication fro! National Grange Legis 
lative Counsel Sanders indicate = that you are holding a hearing in Helena, Mont 
in the house chamber of the Capitol Building relative to the Aiken bill, dealing 


with the grazing capacity of Feder: il lands for livestock and game 

It will be impossible for members of our organization to attend the hearing 
at Helena and represent us. It is our understanding, however, that letters and 
depositions will be received by your committee at that hearing 

It is my pleasure to enclose herewith a copy of the action taken by our execu- 
tive committee upon recommendation of our intersessions livestock committee, 
relative to the revised bill, S. 2548, written August 1, 1953 

Sincerely yours, 
A. Lars NELSON, 
Master, Washington State Grange. 

The following action was taken at the meeting of the executive committee of 
the Washington State Grange, in session September 15, 1953: 

Report of livestock committee: 

“We endorse in principle the objective of the Aiken bill for increasing the 
grazing capacity of Federal lands for livestock and game, and giving proper 
protection to the lessees and the public thereof.” 

It was regularly moved, seconded, and carried that we endorse the report of 
the intersessions livestock committee as stated, which we feel implements the 
action taken by the delegates at the recent State Grange sesson 

The Cuarrman. Mr. Richard C. Shipman, acting president, Mon- 
tana Farmers Union, Brooks, Mont., is our next witness. Mr. Shipman 
formerly lived in my county back east, and every time he would try to 
stretch he would hit a tree, so he came out here where there was 


more room. 


STATEMENT OF RICHARD C. SHIPMAN, ACTING PRESIDENT, 
MONTANA FARMERS UNION, BROOKS, MONT. 


Mr. Surpman. Mr. Chairman and gentlemen, my name is Richard 
C. Shipman, my address is Brooks, Mont. I own and operate a di- 
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versified ranch in Fergus County, producing grain, dairy products, 
and beef cattle. My knowledge of grazing and range practices dates 
back to 1881, when my father and grandfather, coming from Ver- 
mont, homesteaded in the Judith Basin in what was then Montana 
Territory. I am vice president and acting president of the Mon- 
tana Farmers Union and am here representing the some 14,000 farm 
and ranch families who are members of our organization and inter- 
ested in the national forests and other lands which are affected under 
S. 2548. We appreciate very much the invitation and opportunity 
to present our point of view before this committee. 

I must express strong opposition to S. 2548, because I believe it will 
hot accomplish its declared purposes, which are laudable. It will 
not “facilitate the administration of the national forests and other 
lands under the jurisdiction of the Secret: ary of Agriculture,” but 
rather, it will encumber the Secretary and his supervisors with court 
procedures and legal entanglements, making administration in the 
hroad public interest extremely difficult. 

It will not “provide for the orderly use” of these lands, but will 
allow for their monopoly use by a few big livestock operators 

It will not “bring about a 2 apa and development thereof,” 
but will weaken the ai uthority of the administrator to the extent that 
good conservation practices cannot be enforced, and therefore allow 
exploitation and misuse of the watershed to the detriment of the 
public who depend upon it for flood prevention, stabilization of stream 
flow for ne, hydroelectric power, recreé ition, fish and wildlife 
propagation, underground water supply, and other beneficial uses. 

S. 2548 will not “stabilize the livestock industry,” but will operate to 
eventually turn over these public lands to a few big spreads, absentee 
owned. by bankers, o1! interests, and meat packing corporations, 
operated by managers. This would eliminate many smaller, family- 
type ran ‘hers who now constitute the real “stabilitv” of the western 


community. This unhealthy process of consolidation is even now 
taking place and needs more regulation to stop it—not weakening of 
requisites. .A far more important stabilizing factor which our organ 


zation recommends would be the stabilizing of cattle prices at 100 
percent of parity by means of produc tion payme nts. 

‘| h S bill mak es OTaZing a s pec ‘ u a rivi lege.” Re ference is made 
continually , throughout the bill, to “grazing privileges” and “privilege 
holders.” According to Webster, a privilege is “a right or immunity 
granted as a peculiar advantage or favor; a personal right, especially 
in derogation of common right.” 

I do not believe that grazing should become a right superior to all 
other Ss remy and with exclusive special recourse to the courts, as 
provided i section 8 of this bill. This would be a departure from 
present pri acti ce, the wisdom of which has been made plain through 
years of experience. 

Section 2 (a) (lines 7 through 13) allows a stockman to acquire 
increased grazing privileges by constructing improvements in the 
forest. At this point special privilege begins. The “increased graz- 
ing capacity” belongs to the stockman and to no one else, and if the 
administrator of wildlife should allow elk or deer to graze it. the 
stockman can seek damage in court. 
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Senator Youne. Do you mind if I pence you at that point, Mr. 
Shipman? Have you ever known of a stockman collecting damages 
from the Fish and Wild Life Service? 

Mr. Sutpman. No, but that is what we are afraid this bill will per- 
mit them to do which they can’t do at present. 

Senator Younc. How would this bill alter the farmer’s right to 
collect damages ? 

Mr. Suipman. Well, the increased capacity which he has acquired 
by improvements belongs to him. He acquires a right to the grass by 
virtue of having built certain improvements, I can read the section 
where it provides increased grazing capacity by virtue of those im- 
provements. 

Senator Younc. I wouldn’t know how it would change that. I 
don’t know of a single farmer who has ever collected damages from 
the Fish and Wild Game Commission. 

Mr. Sureman. That’s what we're afraid of. They can’t do it now, 
but we are afraid this bill would permit them to do it 

Senator Youna. Well, it doesn’t Say so in the bill, does it ? 

Mr. SHIPMAN. Well, that doesn’t mean that they couldn't do it if 
they were given the right by the court to do it. 

Senator Yo NG. Well. lt olives them access to the courts, I believe, 
which they haven’t had before, but they have been subject to admin 
istrative regulation in the past, and this simply writes that adminis 
trative regulation into law. 

Mr. Suipman. Which would give them a legal right. 

Senator Young. I think this law only affects the permittee so far as 
his own permit is concerned, and I don’t think it would affect him so 
far as any damage that might be done by wildlife 

Mr. Suipman. I had the impression that it would, but I may be 
wrong. 

Senator Ture. Mr. Chairman, I would like to ask Mr. Shipman, 
where does he find in section 2 itself the language that he fears will 
eive the farmer the rieht to do this? 

Mr. Surpman. I think it will be apparent as I proceed here. 

Senator Thre. Will you refer to section 2. This is a legislative 
proposal, and we are trying to find ways of protecting the livestock 
and the ranges so as to eliminate any dangers which may be looming in 
any areas of which we haven’t had the full knowledge. Therefore I am 
asking you what is there in the language of section 2 that you think 
would be so broad as to give that rancher who may have this lease the 
right to deny the wildlife interests the right of game on the } ermit ? 

Mr. Surpman. He already has the incentive to mi ake suc h improve- 
ments. I will read from subsection (b) of section 2: 

To further promote and encourage the construction and maintenance of such 
range improvements the Secretary shall provide by rules and regulations for 
compensation to such privilege holders for the loss of the value of such improve- 
ments, where such improvements shall have been authorized by the proper 
governmental agency, and where such loss is caused by subsequent governmental 
action and is not caused by unlawful acts of the privilege holders, 

That is where:I think the danger lies. 

Senator Ture. Do you operate any of this land? 

Mr. Surpman. No; I don’t operate any of this land. 

Senator Tuyr. Well, if you were operating any of this land and 
you proposed the need of a waterhole over on the other side of the 
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range, and they said, “We have no moneys to do this with,” then you 
might say, “All right, I'll do it, but what assurance will I have that I 
will have the use of this improvement until I have got my money 
out of it?” Now, in that particular case, because there is provision 
in this bill for that, you would be able to work out your investment 
in that improvement. 

Mr. SuiepmMan. Well, that is only partly what can happen. The 
stockman can acquire a permanent right, it seems to me. 

Senator Ture. Well, I can’t find that in here. 

Mr. Suipman. Well, you have a right to the grass, and you can 
defend that right in court, so it seems to me you can acquire a perma- 
nent rignt. 

Senator Tuyr. Well, your point was concerned with the use of that 
range for wildlife. 

Mr. Surpman. Well, supposing you had improved some land, and 
then 500 head of elk came down and damaged your land, this pro- 
vides, I believe, a means whereby you can go to court and collect for 
the damage, or you may even say that the elk can’t be there at all, 
which would make it necessary to kill off that herd of elk. We have 
that problem, and I think this gives the right to the stockman to say 
that the elk shall not be on there and his cattle shall be on there. That 
is precisely the privilege that the other gentleman referred to. Where 
I live, which doesn’t h: appen to be Federal land, in my grain field the 
other day I counted 30 deer 

Senator THyr. What would you like to have done about it ? 

Mr. Sutpman. Well, I certainly wouldn’t want the public’s interest 
to be endangered. They are no longer on public lands. 

May I say the ones we have he ard from this morning are the small 
stockmen who can’t defend themselves, and they are very well satisfied 
with the Forest Service, but I am afraid of a reversal of policy. We 
lave reason to believe there is apt to be a shakeup in the Interior De- 
partment whereby the personnel that believe in public ownership 
can be fired. 

The Cuarrman. Mr. Shipman, as I understand it, you believe that 
the Department of Agriculture rather than the Congress should de- 
termine the conditions under which the national forests should be 
used, is that correct ? 

Mr. Sutpman. Yes, that’s correct. 

The Cuarrman. And you also maintain that the users of public 
lands within the national forests should not be permitted to go to 
court in the event they are dissatisfied with the executive branch 
decision ? 

Mr. Sureman. That’s right. 

The CuatrmMan. Do you believe that executive agencies generally 
should be given authority to determine the terms under which the 
programs coming under their jurisdiction should be operated 

Mr. SureMan. Well, certain authority, but I think this is a break- 
down, as I will point out later on, of procedures which have been in 
effect, and especially the bringing in of the court. 

The CHarrmMan. Do you believe that all other people should be 
denied the right of appeal to the courts from decisions of executive 
officials ? 

Mr. Sutrman. I think it would be much better to have advisory 
boards, and I think that my position will be made more clear if I 
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may be allowed to proceed with this statement. I have tried to 
arrange it in such a manner that it will explain our position. 

The Cuarrman. All right. 

Mr. Suipman. So, Senator, if I may I would prefer to handle i 
in that way. 1am perfectly willing to answer questions at any time. 

The Crarrman. All right. Why don’t you go ahead with your 
statement, and maybe you will answer some of the questions that we 
would otherwise be asking. 

Mr. SuipMan. | believe I left off: 

The increased grazing capacity belongs to the stockman and to no one else, 
and if the administrator of wildlife should allow elk or deer to graze it, the 
stockman can seek damage in court. 

It would be much wiser for improvements to be paid for out of 
publie funds. Then rights and responsibilities could be shared alike. 

A great part of this western country was settled by the smaller 
stockmen and farmers only after a bitter struggle against the powerful 
opposition of big operators who thought that the open range should 
belong exclusively to them. The administrative policy of the Forest 
Service has recognized the essential elements of democratic use by 
placing a limit on the number of livestock any one owner may run 
in the national forests. Section 3 of S. 2548, I believe, would abolish 
this desirable administrative regulation. 

The provisions of section 5, for a “comprehensive economic study 
for the purpose of obtaining information necessary to establish a 
method of determining grazing fees” is commendable. Stockmen 
grazing the national forests enjoy an advantage over their neighbors 
because the grazing fees are very much lower than rental charges on 
comparable privately owned lands. These lands, therefore, con 
stitute a rich prize to the “land grabbers” who can bring them under 
their control. The D’Ewart bill, H. R. 4023, provided the means for 
that kind of control. S. 2548 would, I believe, over a period of time 
allow the same thing to happen by somewhat different means. 

Sections 6 and 7 provide for review boards before which aggrieved 
“privilege holders” may appeal for review. They do not, however, 
provide for full representation by all parties who might be affected 
by the decision. 

Instead of giving special “privileges” and property rights on the 
public lands to any one group, we strongly recommend that all inter- 
ests be protected and a genuine multiple-use program be assured by 
providing for district advisory boards with equal representation of 
grazing, watershed protection, timber, recreation, wildlife, and the 
general public in the same manner as would be provided on the T: ay- 
lor Grazing Act lands under Representative Lee Metcalf’s H. R. 6081, 

Sections 8, 9, and 10, providing for final appeal of livestock 
“privilege holders” to the court would so encumber the administra- 
tive officers entrusted with conservation of the national forests that 
they would, for all practical purposes, be reduced to a fire-fighting 
squad, 

Watershed management, wildlife protection, are highly complex 
matters and require scientific personnel to make wise decisions after 
field observations and careful consideration of all factors of public 
interest. An administrator who is both a trustee of the public and 
a trained observer can best make these decisions with the advice of 
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district boards mentioned before. We have a great deal of confidence 
in the Forest Service people, and believe that their department has 
been one of the best in the whole Government service. 

Section 11 declares that, “nothing in this act shall be construed to 
restrict the authority of the Secretary in his discretion.” 'This seems 
a meaningless declaration, since sections 6 to 10 have provided specific 
means for hampering and staying the decisions of the Secretary and 
allows grazing “pr ivilege holders” almost endless reviews again and 
again and court proceedings which can drag on for years. 

We have had some procedures even under the present setup, 
Utah, which have lasted 6 years. If the hand of the Secretary c = 
be stayed for all those years I don’t see how good use can be enforced. 

Section 12 seems an empty afterthought, since there is no provision 
in the bill for carrying out the policy of “safeguarding of all re- 
sources and uses made of these lands.” There is no opportunity for 
wildlife interests, for irrigation interests who might be damaged 
by denuding of the watershed. And what of damage from floods 
to city people and farmers alike? Where is there grievance to be 
adjudicated / This provision that only the “privileged” livestock 
interests can take their cases to the courts is so blatantly unfair 
that it is hard to believe that anyone would condone it. 

If grazing becomes of prime consideration at the expense of water- 
shed protection, the damage to the Rocky Mountain region and the 
loss to the Nation for all time to come would be irreparable. In order 
to indicate watershed importance, I call your attention to a para 

graph from the report of the Missouri Basin Survey Dlessiaienien. 
issued in 1953: 

Rocky Mountains: The hydrological function of the Rocky Mountain forests 


and forest ranges dominates the management of the land for all other purposes. 
The average annual flow of water from the forest lands of the mountains 


is estimated to be 12 million acre-feet, of which 40 percent occurs in June and 
July, when downstream requirements are high. The annual runoff from the 
forest lands varies from 44 to 1% acre-feet per acre. The water yield is great- 


est from the lands of higher elevations in the spruce, fir, and lodgepole forests 
and above timberline. Only 15 percent of the 200 million acres in the Missouri 
River watershed above Sioux City, Iowa, is forest land. Yet these forest lands 
contribute over one-half of the average annual flow of the river at that point. 

Our own Senator Jim Murray has repeatedly introduced legisla- 
tion for the past 10 years to bring about a democratic and more 
orderly program of soil conservation and water development in both 
the Missouri and Columbia Valleys. Such a program would in- 
volve all of the public lands and private lands alike, and would need 
to be unified and coordinated. 

The CuatrmMan. As I understand it, Mr. Shipman, you advocate 
that the improvements should be made by the Federal Government ? 

Mr. Suipman. That’s right. 

The CuatrMan. And if the permittee makes an improvement do you 
not think that the permittee should get the increased benefits from 
those improvements ? 

Mr. Suipman. Not on any permanent basis. I don’t think he should 
acquire any rights that he can buy or sell. I think it is provided in 
this bill that you make the Government a collecting agency when 
you say that 

No permit shall be issued which shall entitle a permittee to the use of im- 
provements constructed and owned by a prior permittee until either such prior 
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permittee has received compensation from the Government in accordance with 
the provisions of section 2 (b) or the applicant has paid to the prior permittee 
the reasonable value of such improvements. * * * 

I think you have got things involved which are bought and sold, 
which means property. 

The Cuarrman. Now, if the Federal Government makes substan- 
tial improvements on these lands who will get the benefits 

Mr. Surpman. Everybody will get the benefit then, and everybody 
will help pay for it. 

The Cuarmman. Everybody ? 

Mr. Surpman. Well the wildlife people, the tourist people who 
come here to enjoy the scenic wonders of the Rocky Mountains, and 
so forth. 

The Cuarmman. You mean to say that the permittee wouldn't get 
the benefit ¢ 

Mr. Sureman Yes, he would get some benefits. 

The CuarrmMan. And if the grass was better wouldn’t he get the 
same benefit as if he would get out himself and put the improvements 
on ¢ 

Mr. Sureman. Yes. 

The CuarrmMan. He can’t keep out wildlife, and as for tying up the 
decision of the Secretary for years, section 10 distinctly states that 
“The pendency of proceedings under section 7 or section 8 of this act 
shall not, unless specifically ordered by the Secretary or the court, 
the case may be, operate to stay or suspend the application of the ib 
sion involved.” I think it is quite different from the so-called graz- 
ing bill which was introduced some time ago, and we have had sug- 
gestions to the effect that the Secretary’s decision should be held up 
until a court decision is reached, but this provision of the bill expressly 
prohibits holding up the Secretary’s decision until a court decision 
is reached. 

Mr. Suipman. I am not a lawyer, Senator, but my legal advice on 
that is that it is the other way around, that he end: angers his discre- 
tion by that section. Now I am not in a position to argue the law. 
Perhaps someone else will appear later on who can, but our counsel 
has advised us that there is nothing to prohibit any of these big out- 
fits who, as I say, are very well able to defend themselves in court, from 
doing these things. It isn’t like the farmers in Vermont, Senator. 
You have a lot of little farmers back there, but out here we have some 
big outfits. 

The Cuarrman. What do you call a big outfit here ? 

Mr. Sureman. One operating on 50,000 acres of land, 100,000 acres. 

The Cuatrrman. How many cattle? Where would you draw the 
line between a little stockman and a big one? 

Mr. SureMan. Well, the upper limits of the small operator run up 
to 250 to as high as 500 head, which I think is fair, but when they run 
up into the thousands you are getting up into the big ones. 

The Cuamman. Do you know what the aver: ige herd is on the forest 
lands of the United States ? 

Mr. Surpman. No, and I don’t think the average would mean very 
much. That is, you could take a man with 100 head and average him 
with an outfit with 20,000, and come out with a high average, or you 
could average a man with 100 head with a man with 50 head and 
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come out with a low average. We have some big outfits dominating 
some of the ranges here and keeping them from more democratic use 
by smaller people. I don’t think that the small people are going to 
be heard at all if we can’t maintain things as they are, and I think 
this would give the whip hand to the bigger interests who have the 
time and the financial ability to go to court and to use all kinds of 
other tactics to acquire these lands. 

Senator Younc. Under the present system the permittee really 
can’t go to court, at least no one has ever successfully gone to court; 
isn’t that true? 

Mr. Surpman. That is the way I understand it. 

Senator Youne. And the Secretary has sole discretion ? 

Mr. Surpman. Yes. 

Senator Youne. Do you think it should rest that way? Don’t 
you think the permittee ought to have the right to go to court? 

Mr. Sureman. No, I do not. 

Senator Youne. You have more confidence in Secretary Benson 
than I have. You think that the executive branch of Government 
rather than the Congress should make the rules governing these public 
lands ? 

Mr. Sureman. That is my other main point. 

Senator Youne. And that stockmen should not be permitted to 
go to court in questioning the decision of the executive branch / 

Mr. Suipman. Yes. 

Senator Youne. What do you think we have courts for, and what 
do we have Congress for? 

Mr. Surpman. Well, courts are necessary, and I have a lot of con- 
fidence in our courts. The courts are handing out justice but the 
administrators are handing out decisions, and I think it is an adminis- 
trative matter. 

The Cimamman. Well, do you think the other interests who ques- 
tion the rules of government should have the right to go to court? 

Mr. Suipman. Well, I think if the stockmen have it the other inter- 
ests should have it. 

The Cuarrman. I have no further questions. 

Senator Jounston. Isn’t it true that the administration at the 
present time could do everything that you are fearing could be done 
under this particular bill? 

Mr. Suipman. Well, they might, but they could be removed from 
office, and if you write this into law it would be a lot more trouble 
to remove them from office. 

Senator Jonnsron. Do you think they would be removed from office 
under this administration for protecting the big men ? 

Mr. Suipman. Well, I think this is a big man’s administration. 

Senator Jounston. Well, don’t you think the law then would prob- 
ably protect the little fellow ? 

Mr. Surpman. No; I don’t think this law would protect the little 
fellow. I don’t think the little man has the time or the money or 
anything else to take these things to court. That is my feeling. 

The Cnarrman. Any further questions? 

Mr. Suieman. I admittedly represent the small people in this 
State. 

The Crimman. What do you consider the small operator in the 
wheat business to be? 
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Mr. Sureman. Well, it isn’t so much the number of acres, but it is 
whether or not it is a family operation. 

The Cuarrman. You mean the number of acres doesn’t make any 
difference as between small operators and big operators / 

Mr. Sureman. That’s right, it doesn’t make much difference. It 
depends on what yeu are raising. If you are raising wheat you need 
so much acreage, if you are raising strawberries you need less. But 
our concept is the family unit as being an economic unit running a 
business in which the family furnishes most of the labor and 
management. 

The CHatrrmMan. Well, I think all of this is very fundamental 
our country. Isupposed the right of appeal to the courts was funda- 
mental to our country, but you seem to think otherwise. 

Mr. Sureman. It hasn’t been in the past, Senator, as regards the 
public lands. 

The CuatrMan. How about other Federal decisions? 

Mr. SureMan. Certain others, of course. 

The Cuarmman. What type of decision by a Federal official do you 
think should be appealable to the courts ? 

Mr. Suteman. I[ don’t believe 1 could comment on that? 

The Cn AIRMAN. Allright. Thank you, Mr. Shipman. 

Is Mr. C. M. Wall, president of the Montana Chamber of Commerce, 
present ‘ 

Mr. Wat. Yes. 

The Cuarrman. Mr. Wall, we are very glad to have you with us. 
We have alre: ady been very muc h impressed with Montana, and you 
don’t have to sell the State of Montana to us. 


STATEMENT OF C. M. WALL, PRESIDENT, MONTANA CHAMBER OF 
COMMERCE, HELENA, MONT. 


Mr. Wau. Mr. Chairman and members of the committee, I would 

like to qualify my statement first by saying that I am not speaking for 
the Montana Chamber of Commerce at this time, because we are at the 
present time in process of balloting our members. We have members 
in 54 of the 56 counties of Montana, and we hope to have the informa- 
tion as to their attitude ready for your committee before you get to 
work on the bill. 

I enjoyed very much being with the Senators and the forestry offi- 
cials all day yesterday and last evening, and with the Governor, during 
which I learned much about our public-land problems. I want to 
say that we are proud of the Forest Service and the job they have done. 

T think you will agree with me that we have many diverse interests 
in the State of Montana. I understand that we have as many sports- 
men in Montana as we have cattle and sheep on the forests, and we have 
to protect them along with the cattle and sheep. It is a broad subject 
and a hot one. Iam happy that there are so many different interests 
represented here today, and I am sure that you will hear more in 
the future. 

I happen to be chairman of the Helena Forest Advisory Council, 
and I can tell you from what has come to our attention in the past vear 
that it looks as though the various interests—stockmen, mining, live- 
stock growers, sportsmen, as well as just plain tourists that travel 
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through our forests to see the scenery—are getting their heads 
together. 

I believe it is going to work out pretty well, and I certainly want 
to take this opportunity to thank you for coming to Montana, and 
particularly to our capital city, to listen to us Montanans in this 
big problem, and I want you to know that it is a problem with the 
various interests in Montana. 

The Cuarrman. Thank you, Mr. Wall. Any questions of Mr. 
Wall? 

Senator Ture. I would just like to ask this of Mr. Wall. Is there 
anything in the proposal that is submitted here in this legislative 
bill, do you see any good in it, or do you see some undesirable things 
in it? 

Mr. Wau. Well, I am not in a position to state at the moment. I 
am afraid to be quoted. 

Senator Tuyr. Well, do you have anything to state as to your own 
personal opinion ¢ 

Mr. Wa... I believe we are getting along pretty well today. This 
is my personal opinion strictly. I believe we are getting along pretty 
well in our forests. I believe we are a little premature in this type of 
legislation, and I speak only for myself in saying that. 

Senator Jounston. We of the committee are here trying to find 
out what the people think, and get ideas as to how to work out 
what would be for the best interests of the people of the United 
States. 

Mr. Wau. And we are proud of you for doing that. 

The Cuairman. We all agree with Senator Johnston that we don’t 
come here with the feeling. that what we happen to think or what 
we have put in that bill is exactly right. We are here in the interests 
of an overall conservation program. We know the importance of 
water to wildlife and to recreation and to grazing. They are all very 
important parts of our full economy and social system, and they 
all have to be conserved. 

We have had people who couldn’t see any good in anything that 
the other fellow’s side testified to, but for the most part our witnesses 
have evidenced a desire to work this thing out in the best possible 
manner for the good of all. 

Now your land here is pretty nice, adaptable land compared with 
that in some parts of the country. You can recover damage done to 
it more quickly than in some parts of the country, but that doesn’t 
mean you don’t have plenty of work to do, because while we saw 
some beautiful grazing land yesterday we believe 90 percent of it 
could be improved and made better, and we are anxious to find a w ay 
to do that. 
on the basis that he thought a certain group would propose amend- 
ments to it, and he didn’t think we should introduce any legislation 
that would be subject to bad amendments. You can offer amend- 
ments to any bill. If they are bad amendments I think we have the 
votes to defeat them, and if they are good amendments they usually 
pass, although not always, of course, because we have differing opin- 
ions as to what is a good amendment. 

Certainly I think that all through the West we have hit a very 
earnest attitude on the part of people who want to work this out 
for the good of all, and I say this bill is only one phase of the entire 
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program. The other bill, which we will take up next spring, deals 
with improvements on private lands, and authorizes cooperation with 
State groups, soil-conservation districts, private groups, and almost 
everybody, it is that broad, and I think a great deal of good can come 
from that. 

Senator Jonnston. Just like I said once before, we have to look 
forward to the future. It is estimated that by 1975 we will have 
one-third more population than we have today, that is the population 
will be as high as 220 million in the United States where today we 
have about 160 million people, so we are at all times looking ahead to 
try to conserve and build up the land so that we shall not be suffering 
at any time for lack of good meat to eat, and we want to increase 
our living standard here in the United States instead of diminishing it. 

Senator Youne. The wildlife interests I think are divided about 
50-50 for and against this bill, and I think that is also true of other 
interests. That is one of the difficult problems I find in Congress. 
We are trying to find out what public opinion really is. Of course, I 
have lived out in the Missouri River area so long, I think I know 
something about it. 

Mr. Watt. Well, we have about the same problem in the Montana 
Chamber of Commerce that you have as Senators. We have the small 
service station operator on the corner who is a member of our organ- 
ization, and we also have the largest corporation in the State of 
Montana as a member. We have to coordinate the thinking of these 
different groups and try to come up with a program that is satisfactory 
to everyone, and I am sure if we can arrive at a solution that we think 
is satisfactory we will be glad to pass it on to you. 

The CuarrmMan. Thank you, Mr. Wall. 

The next witness represents another industry which is concerned 
with the use and protection of national forests, Stanley D. Decker, 
president, Dude Ranchers’ Association of America, Salt Lake City, 
Utah. Is Mr. Decker here ? 

(No response. ) 

The CHarrman. He may not be here, because we have just received 
a letter from the executive secretary of the Dude Ranchers’ Associa- 
tion, Walter C. Nye, which we will incorporate as a part of the record 
of this hearing. 

(The letter above referred to is as follows :) 

THE Dupe RANCHERS’ ASSOCTATION, 
Billings, Mont., September 16, 1958. 
Senator GreorGE D, AIKEN, 


Chairman, Senate Committee on Agriculture and Forestry, 
State Capitol Building, Helena, Mont. 

DeAR SENATOR AIKEN: Believing the ideas and the principles which prompted 
the organization of our national forests were sound, and that the necessity of 
sound, practical use and management of these forest areas is greater today than 
when the national forests were organized, the officers of the Dude Ranchers’ 
Association, speaking for the members, respectfully submit herewith and re- 
affirm the policy of the Dude Ranchers’ Association on public lands and Forest 
Service permits. 

Backers of these grazing bills have said repeatedly that its enactmen would 
benefit the little fellow—the rancher who grazes only a few head of livestock 
on the national forest. According to best information available as an example, 
the national forest in Wyoming is supervised by the offices of region 2 and 
region 4. In region 2, grazing privileges for 55,969 cattle and horses have been 
granted to 494 permittees. Of this number, 20.8 percent enjoy 79 percent of the 
grazing privileges, Within this region, 139 permittees have privileges for 216,216 
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sheep, and 10.7 percent enjoy 38 percent of the grazing privileges.” In the latter 
region, 352 permittees graze 40,467 cattle and horses, and 19 percent have 69 
percent of the privileges. Of the 71 permittees who graze 174,731 sheep in 
this region, 45 percent hold 76 percent of the privileges. But we still do not 
have the complete picture, because many of the small number of permittees 
enjoying large percentages of the grazing privileges for cattle and horse also 
graze sheep. Considering the above information, we do not believe legislation 
should be passed which would freeze these privileges in the hands of such 
a Small number of permittees. 

We firmly believe the millions of citizens, part owners of our public lands, 
should be assured their rights will be protected, and the principles set down 
by that great American conservationist, Teddy Roosevelt, ‘‘The greatest good 
for the greatest number,” should be kept inviolate. 

We respectfully request that this letter and the accompanying information 
stating the policy of the Dude Ranchers’ Association with members in 10 States, 
also be made a part of the record of this hearing. 

Sincerely yours, 


WALTER C, NYE, 


THE PoLicy oF THE DuDE RANCHERS’ ASSOCIATION ON PuBLic LANDS AND FOREST 
SERVICE PERMITS 


Whereas questions have arisen relative to the position of the members of the 
Dude Ranchers’ Association in regard to the controversy over the future status 
of federally owned grazing lands within the national forests, national parks, 
and lands administered under the Taylor Grazing Act, as well as to our opinions 
on the forest grazing permits, we desire to clarify the association’s views on these 
matters as briefly and definitely as possible. 

1. We believe in the perpetuation of the national parks and the national 
forests, as they are now constituted, and oppose the elimination of lands within 
their boundaries for private or State use. 

2. We believe in the general principles of the Taylor Grazing Act and the con- 
tinuation of Federal ownership of the major portion of these lands, especially 
those which may lie in mountainous areas or in any way affect stream control 
and the support of wildlife, and further urge that no disposition be made of any 
areas, pending a complete and adequate study of ail such lands relative to the 
advantages or disadvantages of both public and private ownership. 

3. We believe that an exception can be made to the above in the case of small 
isolated tracts surrounded by or adjacent to private property, and that such 
tracts may be sold at a reasonable price, preferably to the adjacent landowner. 

4. We believe that Congress should provide adequate appropriations for the 

proper administration of Taylor grazing lands, and that it would be to the 
advantage of the livestock interests to see that this was done. 
5. We are in accord with the general provisions of the Barrett Committee 
report, with two exceptions: (1) We are opposed to the establishment of Grazing 
Appeal Boards with the authority proposed as conflicting, under law, with the 
jurisdiction of the Secretary of Agriculture, through the medium of the Forest 
Service, and resulting in endless disputes; (2) we are opposed to the 3-year 
moratorium and its possible effect upon the future condition of some ranges. 
Furthermore, we are opposed to the creation of rights, out of privileges, on the 
national forests, by congressional action or otherwise. 

6. We believe the Forest Service should give careful consideration to a general 
review of their grazing regulations, with particular reference to points upon 
which complaints seem to be unanimous. We recommend (1) the reestablish- 
ment of the 10-year permit as a fact, rather than a fiction; (2) the elimination 
of any arbitrary cut when a ranch property is sold involving the transfer of a 
grazing permit; (3) the elimination of the occasional practice of cutting a 
permit because of temporary range conditions, and the reassigning of such cuts 
to other applicants. 

We believe there are no great fundamental differences existing between the 
majority of stockmen and the ideas of the dude rancher that cannot be adjusted 
by amicable means, We have no quarrel with the rank and file of the livestock 
industry, being convinced, after careful investigation, that a considerable portion 
of the small- and moderate-sized livestock ranchers would prefer to continue 
operations under the leasing and permit systems of the Taylor Grazing Act and 
Forest Service, as in the past, providing certain adjustments and revisions are 
made by these two Federal agencies. 
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In conclusion, we believe there is ample room for the harmonious operations 
of the stockmen, woolgrower, dude rancher, and wildlife interest within Taylor 
grazing areas and the national forests of the West, but that in making range 
adjustments all public interests should be given full consideration. 

The Cuarrman. Is Mr. A. T. Boyd, Medora Grazing Association, 
Medora, N. Dak., present? [No response.] Is Mr. Ross Woodard of 
of the Washington Cattlemen’s Association present? 

Mr. Wooparp. Yes. 

The CHarman. Mr. Woodard, we are glad to have you here. I 
think all we have heard from Washington so far has been from your 
State Grange, and we will be glad to hear from you. I understand 
you are representing the Cattlemen’s Association of Washington ? 

Mr. Wooparp. Yes, sir. 


The Cuarrman. Will you proceed, please, and make your statement? 


STATEMENT OF ROSS WOODARD, WASHINGTON CATTLEMEN'S 
ASSOCIATION, LOOMIS, WASH. 


Mr. Wooparp. Mr. Chairman, representing the Washington State 
Cattlemen’s Association at this meeting, I want to comment briefly on 
S. 2548. 

In the State of Washington relations between the stockmen and the 
Forest Service have always been very satisfactory. The national 
forest ranges in our State have for many years been administered 
with conservation of our natural resources uppermost in the minds of 

hoth forest officials and permittees. ‘The results have been a ste ~ 
improvement in our rangelands, cuts for any reason are rarely, 
ever, made, and we have public ranges we are jointly proud of. I be: 
leive S. 2548 will guarantee the continuance of good range practices. 
It will encourage stockmen to make needed and added improvements 
upon national forest lands, which include not only the customary 
fencing and water developments, but the more expensive job of 
reseeding. 

An area as vast and valuable as our national forest lands, with 
these varied and multiple uses, should have a clear-cut plan for admin- 
istration. The specific use of our public lands should be guaranteed 
to the people by law, so that each of us, whether we be stockmen, 
sportsmen, or private citizens, will know our rights and our limita- 
tions. 

S. 2548 is such a plan, and if adopted means progress and harmony. 

I thank you. 

Senator Youne. Do you have many big operators in your area, Mr. 
Woodard ? 

Mr. Wooparp. No, our ranchers are mostly what would be called 
small operators. I imagine our average permit represents a hundred 
head. Our local limit in my own forest area is around 150, that is on 
the term permit, the permanent permit that we consider part of the 
ranching setup. 

Senator Young. You could hardly call a cattleman with 150 head 
of cattle a big cattle oper: ator, could you ? 

Mr. Wooparp. We don’t consider them as such. 

The Crarrman. I believe we were told that the average number of 
cattle represented by permittees using the national forests is 50 head, 


Mr. Wooparp. Yes. 
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Mr. Curr. May I correct that? It is 67 head. 

Senator Jounston. Mr. Cliff, may I ask this question: How many 
cattle does the largest operator have ? 

Mr. Curr. The average number of cattle in all of the Western 
States is 67 head. The largest cattle permittee that we have has about 
3,000 head on the national forests. 

Senator Jounsron. In what State? 

Mr. Curr. That is in the State of Utah. Iam not right sure of the 

xact amount. A few years ago he had nearly 4,000, but there have 
been some adjustments in that permit. 

Now you can se from that there is quite a bit of variation in the 
size of permits, ranging from 1 or 2 or a few head up to the one of 
3,000. About 40 percent of the cattle permitted on the national forests 
are owned by 7 percent of the permittees, so there are a number of 
permits that are much larger than the average. 

The average sheep permit is for about 1,100 head, or about 1 band. 
There are some community bands and there are some larger bands. 

The Cuarrman. How many cattle do you have in the State of Utah 
grazing on the national forests? 

Mr. Currr. I think there are about 110,000 head. 

The Carman. Are there some areas of the national forests where 
grazing of small herds wouldn’t be economical? Are the large herds 
concentrated in any particular region, or are they scattered in all 
regions ? 

Mr. Currr. Pretty well scattered, but there are some areas in the 
West that are more adapted to the larger operations, such as in Nevada, 
for example, where it takes a fairly substantial operation to make an 
economical operation, and there we have the larger permits. How- 
ever, in parts of Nevada we have the small div ersified type of operator, 
which would bring that average down. The largest permit is in 
southeastern Utah, where the conditions are such that it is fair ly well 
adapted to the larger type operation, and even there we have some 
demand from small operators. 

The Cuarrman. Thank you, Mr. Cliff. 

Is Mr. R. P. Nelson, of the Montana Association of State Grazing 
Districts, Vandalia, Mont., present ? 

Mr. Netson. Yes. 

The Cuarrman. We are glad to have you with us, Mr. Nelson. Do 
you have a prepared statement ? 

Mr. Netson. No, I do not. 

The Cuarrman. You may proceed with your testimony. 


STATEMENT OF R. P. NELSON, VICE CHAIRMAN, MONTANA ASSO- 
CIATION OF STATE GRAZING DISTRICTS, VANDALIA, MONT. 


Mr. Netson. My nameisR.P. Nelson. I reside at Vandalia, Mont., 
and I have been in the livestock business all my life. I am at present 
a permittee, a member of two grazing associations in V alley County, 
and also a member of the board of directors of the Montana Associa- 
tion of Grazing Districts. I was contacted here yesterday afternoon 
by a group of representative stockmen and asked to present an aspect 
of this matter which I believe is unique, due to the fact that it pertains 
only to the State of Montana, in that the State of Montana is the only 
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State in the Union having a State grass conservation act, and State 
grazing associations or districts set up under this act. 

While I stated that I am on the board of directors of our State 
association of grazing districts, 1 want to emphasize the fact that I 
am speaking purely as an individual, because this was a very recent 
appointment to appear at this hearing. I have no prepared state- 
ment, but I will try to briefly outline the situation as it exists in the 
grazing areas of the State outside of the Forest Service areas, which 
includes the administration of Bankhead-Jones or title [11 lands. 
From the conversations that I have had with other members I feel 
quite sure that my statements will represent the thinking of the ma- 
jority of the livestoc k oper: itors in State erazing districts. 

The diverse pattern of ownership of the lands in the parts of Mon- 
tana other than the Forest Service areas made it necessary for the 
State of Montana to pass this Grass Conservation Act and set up these 
State grazing association districts as a medium of control of the 
various ownerships of the lands. In our State association areas we 
have State school lands, we have county lands, privately owned lands, 
title III or soil conservation lands. BLM lands, railroad erant lands, 
Indian grant lands, and various other types of ownership. There are 
practically no areas where any one type of ownership is large enough 
in extent in any one block so that it could be administered re area: 
The State associations are administered by a local board elected | 
the members, on which due and full representation is given to both 
large and small operators, and the administration of those districts 
is definitely set forth in the State law as to the rights of all parties and 
the procedures which must be followed. 

The Montana Grass Conservation Act and the rules and regulations 
which are used in the operation of the districts conform quite closely 
to the provisions of the Taylor Grazing Act. due to the fact that a 
majority of the Federal lands in State districts were public lands at 
the time of the passage of the act. 

I will refer to some notes here, if I m: Ly. 

The Montana Grass Conservation Act has been in satisfactory oper 
ation for something over 15 years, and there have been very few 
appeals to the courts, although ap peal procedure is outlined in the 
Jaw as an appeal from any decision of the Montana Grass Conserv 
ation €; OmMmMISSION, whic h is created by the Mont ana Grass Conserv 
ation Act. It is provided that any member or any citizen of the State 
of Montana may file his appeal from any decision that he considers 
detrimental to his interests. However, in the early days of our con 
servation practices here in the State the title III lands were adminis 
tered by the Taylor Grazing Act officials under a cooperative agree- 
iment which had been signed by the Department of Agriculture and 
the Department of the Interior. That left both types of land owner 
ship under the same control to operate under the provisions of the 
Taylor Grazing Act. In recent years that cooperative agreement has 
not been renewed, and the title III lands are administered by the 
range management branch of the Soil Conservation Service. My 
testimony here will bear only on the range management of the title 
III lands, and will not, and I do not want it construed to in any way 
apply to the general broad provisions and actions of the Soil Conser\ 
ation Service as to technical assistance service and all the Soil Con- 
servation Service’s many related activities. 
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The Cuarrman. How extensive are the title LIT lands in Montana? 

Mr. Netson. I’m sorry that I can’t give you the exact figure, but 
they are in the minority as far as the area Is concerned in the State 
grazing districts. They vary from one district to another greatly, 
but constitute in all districts a minority of the area. 

The Cuarman. These are the old resettlement lands ¢ 

Mr. Netson. Marginal lands, sometimes called the Bankhead-Jones 
title III lands, and of course at the time of their purchase the infer- 
ence was given to the county commissioners of the counties from 
which they were bought, and the individuals who sold their rangelands 
due to drought and depression, that as to those lands they would 
be administered under the Taylor Grazing Act, and, as I said, they 
were until recent years, when the cooperative agreement has not been 
renewed between the two parties. 

The Cuamman. About when was the change made, do you recall ? 

Mr. Nezson. I think about 1945 or 1946, in there some time; prior 
to 1948, I am positive of that. But due to the administration of 
these title III lands by the Soil Conservation Service under their 
rules and regulations, the boards, and all of our local grazing districts, 
are confronted with quite a problem. They must abide by the rules 
and regulations of the Soil Conservation Service, and they must also 
be governed by the Montana Grass Conservation Act, and those two 
don’t agree, which makes the administration of these districts quite 
a problem in certain instances. 

Senator Jounsron. Is there any way to work out those differences ? 

Mr. Netson. Yes, I think there is. My opinion is that if congres- 
sional policy could be outlined in this Hope-Aiken bill which is under 
consideration, allowing a certain amount of flexibility in the rules 
and regulations governing the range management of these title III 
lands, to allow the directors of these local State associations more 
latitude in their behalf in handling such matters as transfer cuts 
and maximum limits, so that the local directors might in their dis- 
cretion rule on each individual cases on its own merits, I believe that 
the main problem would be solved. 

The CuarrMan.,I think you have raised a point that merits con- 
sideration, Mr. Nelson. One thing that comes to my mind is whether 
x not these unworkable situations can be corrected through executive 
action. It is entirely possible, but I am not sure about that. If that 
can be done it would seem as if Governor Aronson might get together 
with the President and work out something there. I am not sure 
whether an Executive order could work out the situation or whether 
it requires legislation, but we certainly will be glad to look into that 
situation. 

We have other parts of the country, particularly in Oregon and 

California, where there is a little divergence in the management of 
valle lands, and I expect such situations will come to our attention. 
Straightening all these things out isn’t going to be an overnight job, 
but we do hope that some day we can have all of our public lands and 
private lands as well managed as the best of them are today. I think 
that should be our ultimate. objective. 

Senator Jounston, That is one good accomplished by having these 
hearings, bringing these things to our attention that we wouldn't 
otherwise know about. 
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Mr. Netson. Well, we appreciate the opportunity of appearing 
here and dropping these things in your laps. I don’t believe this 
situation could occur in any other State. It is purely a local problem. 

The Cuarrman. I am sure that I haven’t heard of it before. 

Mr. Netson. But the administration and operation of the Montana 
State districts have been very satisfactory, particularly from the 
standpoint of range conservation, development of water, and control 
of grazing, and the results are ve ry apparent. The stockmen are very 
well satisfied with the operat ion. 

Senator Jonnstron. Could you give us a brief statement showing 
just wherein the differences are between the Soil Conservation Service 
and your agency, so that we might know better how to proceed 
further ? 

Mr. Netson. The main and most important difference between the 
administration of the title III lands and the Forest Service lands is 
in the matter of maximum limits on permits. In this area in which 
the grazing districts operate under the range-management rules of the 
Soil Conservation Service no man is entitled to operate or run more 
than 350 animal units, which would be the equivalent of 350 cattle 
for 8 months. Where any soil-conservation land is included in his 
range allotment, he can own more than 350 cattle if he operates en- 
tirely on private lands or lands other than Soil Conservation Service 
lands, in the event of a sale or a transfer of any land. This year the 
transfer provisions and the maximum cut have been applied to leases 
on commensurate property as well as to other leases, and in several 
instances that has worked to the detriment of some smaller operators 
who were surrounded by larger operators. 

In one case over in Valley County that I can cite with personal 
knowledge a small operator with a preferential right on 42 animal 
units and a temporary permit for a few more, a total of 80 head, had 
been operating that unit, which a his original homestead, ever 
since he homesteaded the land back in 1913. He is now somewhere 
over 80 years old, and, due to his have anced age, he isn’t able to oper- 
ate his own outfit personally any more; he has had to lease eo land 
and he is completely surrounded by two other outfits. One of these 
is a Sheepman who 1s operating almost entirely on State school lands 
which are leased by the association and allotted to him. This sheep- 
man has had this small operator’s place leased for some 8 years, and 
this aged man’s livelihood is dependent solely on the income he re 
ceives from this land. The interpretation of the ruling this year by 
the Soil Conservation Service which applied this maximum limit to 
leases has made it necessary for two grazing associations to get to- 
gether, and they are agreeing, with the consent of this shee ‘p operator, 
that he will voluntarily re linquish to the Soil Conservation Service 
State school-land range of an equivalent carrying capacity to the lands 
which he has control of under this lease of base property belonging 
to the smaller operator. We are getting around it in th: at way, so t] 
this sheepman can continue to * ise this smal] operator’s base property 
and get the State land with it. It is essential to the smat| 
for his living, and it is esse ntial to the sheepman for his operation, and 
it has taken the cooperation of 2 grazing districts, as these proper- 
ties lie in different districts, and the agreement of the 1 sheep oper- 
ator to voluntarily give up an equivalent amount of State land out 
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of his allotment in the district to permit those 2 operators to go along 
as they have in the past. ; ee 

That illustrates my point that it is hard to operate a grazing district 
where you have no general and established policy, and are constantly 
being confronted with new interpretations of rules. 

The range-management rules of the Soil Conservation Service are 
referred to in the cooperative agreement, which is in effect a lease by 
the Soil Conservation Sery ice to our State erazing district, and that 
reference makes the range-management rules a part of the cooperative 
agreement. So far as we have found in the years ot operation there 
is no deviation permitted from those range-management rules. Any 
failure to abide by them is grounds for cancellation of the coopera 
tive agreement, or withdrawal of any part or all of the lands by the 
Soil Conservation Service from the control of the State district. 

Mr. Cuarmman. Thank you, Mr. Nelson. We are very glad to 
have you with us, and we will give consideration to the problem you 
lave presented. 

We are honored this morning by having with us the Chief Justice 
of the Supreme Court of the State of Montana, the Honorable Hugh 
Adair, and we are voing to be priv ileged to hear from Judge Adair at 
this time. I understand he is speaking for himself and not for any 
organization. 

Judge Apatr. That is correct. 


STATEMENT OF JUDGE HUGH R. ADAIR, HELENA, MONT. 


Judge Apatr. Mr. Chairman, and members of this committee, I 
have been very much interested in the discussion this morning, and 
the fair manner in which it is being conducted. As you correctly 
state, IT am not appearing for the livestockmen or the sportsmen or 
any other particular organization, but onh as a citizen of the State 
of Montana, which has been very vood to me in the past. 

I started out as a member of the Legislative Assembly of Montana; 
Neil Wall is sitti a in my seat now. Later I was priv ileged to preside 
over the Senate of this State for 4 years, two legislative assembly 
terms. I was also privileged to serve 4 years as Lieutenant Governor 
of this State, and prior to that time I was just a lawyer on the street 
and city attorney of Helena, during which time I had good clients. 
Grovernor Aronson was one of my clients when I was on the street. 

This bill that seems to be under considerstion this morning, Senate 
bill 2548, has as a companion measure, I believe, House bill 6787, intro 
duced by Representative Hope, of the State of Kansas. Now, Senate 
bill 2548 apparently was introduced only on the 1st day of last month 
by the chairman of this commitee for himself and for Senator Thye, 
and I have read the provisions of it, but rather hurriedly, because I 
wasn't interested in either bill until I learned that this committee was 
going to be here. However, from my reading I take it that these two 
bills, and they are identical, have to do with property and property 
rights; they have to do with property and property rights in which 
all of us in this room are now interested. 

Now, a lawyer goes back in his abstract to the beginning of title. 
so I am going back to the beginning of title to this land. This land 
belonged at one time to Spain. This land included the property on 
which this building is situated. At that time Montana was unheard 
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of. Vermont was a State and so were North and South Carolina. 
Minnesota wasn’t in the picture and neither was North Dakota. The 
people were hemmed in on the east coast, and they went over the 
Allegheny Mountains to carve out homes and farms for themselves 
in the wilderness. Their only outlet for the products of their farms 


was to go down the Mississippi River to New Orleans and there 


exchange their products for gunpowder and guns and axes and imple- 
ments that they could use in farming. Then Spain cut off that outlet 
and said, “You can’t do that any longer,” so these settlers were barred 
from New Orleans. The settlers took their orevance then to the 
great White Father in Washington, who at that time was Thomas 
Jefferson. They were willing to helt for an outlet to the culf and 
to the sea, but they thought it would be fine if t e\ could buy from 
Spain the land just as far as the west bank of the Mississipp1 River, 
and for that purpose your Congress appropriated $2 million to buy 
the land just to the ° west bank of the Mississippi River, so that they 
would own the wate Wa) down to the GPUlT. ‘| hey sent a commission 
to Kurope, but that was in the dav of sailboats. We didn’t have the 
VYueen Elizabeth or the Queen Mary, nor did we have the cable or 
wireless, so it was slow voing, and by the time thev arrived there 
they found that Spain had made a secret agreement v ith one Napoleon 
Bonaparte, ot France, and that he had acquired thi land on whi n 
we are now sitting, and so they had to deal with Napoleon. 

As I stated, they wanted to buy the land just to the west bank of 
the river. Napoleon was about to start a war with England, and he 
listened to the members ot the commissio} 7 although his counselors 
thought he shouldn't. but he needed money. so he told them. “You 
have come to the right place to make a deal. You have $2 million. 
That isn’t enough. You need $13 million more, because I am not 
vyoing to sell] you just to the west bank of the Mississippt. | am going 
to sell you all the territory west of the river.” wh ch meant all the 
land up to 14 miles west of Helena here, the western limit of the 
Louisiana Purchase, a $15 million deal. He said, “If I win this war 


with cage I won't need that land. If I don’t win it, England 
will take 1 away from me, so I lose it anyway.” Now, these met 
with $2 oe to spend made a deal 1 wolving $15 million, which 
was unconstitutional, and so the President of the U1 ted States was 
told about it, and there was som: bass of impeaching him, youn 
records will show. Anyway, he weathered the storm, and Congres 
finally r% atified W hat had been aly al a t] e\ aan’ in enabl ne act 
which ai ithorized the floating of a bond iss ie for the extra $13 milli 

That $13 million bond issue was floated, and it was sold in Enelane 
to the House of Baden, a 1d { days] ater N poles hu ed that Winey 
to start a war against Eneland, hich it was necessary for him 


to whip the Duke of Wellington. W hich he didn’t do. 

Now, that was $15 million of the people’s money that bought a 
of this property that was included in the Louisiana Purchase, and it 
wasn't just the sportsmen, and it wasn’t ju st the stockmen that fw 
nished the money to pay off that $13 million of indebtedness provided 
for by the enab ling act. and that is the way we got this thing that 
we have today. It included all of the Territory of Minnesota, North 
Dakota, and part of Montana, which comprises this land you are 
talking about in your discussion of this bill. 








202 GRAZING POLICIES AND RANGE IMPROVEMENTS 


After acquiring it the United States gave some of it to the rail- 
roads to enable them to come in here and build railroads. ‘The Gov- 
ernment grant to the Northern Pacific Railroad was every other 
section of the land extending 40 miles on each side of the railroad. 
They gave some of it to the common schools for their maintenance. 
They gave some of it to the universities. They gave some of it to 
the farmer who came out here and homesteaded these areas and 
complied with the requirements. And so it went on until the largest 
part of the land was made use of in that fashion. 

Then we had a wings eg named Theodore Roosevelt, and a man 
named Pinchot down in Pennsylvania, who thought it would be a 
good idea to set a some of this land to provide for the conserva- 
tion of these parks and forests for the people of Vermont and South 
Carolina and eo York and Massachusetts, who come out here every 
summer and enjoy it. Some of them are tourists, some of them are 
botanists, some of them are interested in geology and mineralogy. 
Some of them are trappers and hunters. One of our Montana towns 
is named after Choteau, the great fur trader. Then later came the 
miners. Then came the cattlemen, and then came an influx of people, 
mostly I think from North Dakota and South Dakota. These were 
the farmers. Anyway, we now have all of them. They are all inter- 
ested in this problem, and it isn’t just one group but it is all of these 
people that have an interest in our national forests. I have a brother- 
in-law who came out here from Boston, and the first thing he did after 
he was here 2 days was to buy a fishing license to go out in the wide 
open spaces to fis sh, for the reason that back there they are all fenced 
in and he wanted to get away from fences. 

Now, your stated purpose in the bill is this: 

To facilitate the administration of the national forests and other lands under 
the jurisdiction of the Secretary of Agriculture. * * * 
and that means to make it easier, to make the handling of it freer, 
which means you are going to improve it by doing the very thing that 
the new people coming in here left the places where they were to 
escape from—you are going to build a fence. I just want to say that 
if you can show any of these sportsmen or any of the others that a 
fence is meant to keep something in and not to keep other people 
out, and not to hang no-trespass signs on it and things of that kind, 
well, maybe they might agree to it. 

Now, you consider that is an improvement. Well, these people 
that are opposed to it don’t consider it is an improvement at all, and 
most of these stockmen who hold the permits do not have in mind a 
four-sided fence enclosing something, much like an enlarged corral. 
You consider a four-sided fence an improvement. I’ll tell you what 
the stockmen will do who have these grazing permits for their cattle. 
They will build a drift fence to keep these cattle in and keep others 
out. 

Now then, all of these people have an interest in this land. The 
man who is getting out pulpwood or dimension timber, he is inter- 
ested in these forests, but you don’t say anything about him. You 
draw a bill here for the benefit of one man only, the man who has 
the grazing privileges. What about the timberman, the miner, the 
sportsman, are you going to exclude them from the courts? Now, 
it isn’t a privilege to get into court. That is an unfortunate event in 


STINE eae ae ON 


GRAZING POLICIES AND RANGE IMPROVEMENTS 203 


a person’s life. People are afraid of courts, but they should have the 
right to go to court if they feel they have been wronged. 

‘Senator Youn. Do you object to the provisions in the bill, Judge 
Adair? 

Judge Aparr. To what court are you going to let him go under 
this bill? 

Senator Young. The United States court of appeals. 

Judge Apatr. And where is that located ? 

Senator Youna. I don’t know where it is located for this area. 

Judge Aparr. It is in San Francisco, and there isn’t I will wager, 
a stockm: un here who can tell you the names of the judges of that court. 

Senator Youne. If you object to the provisions of the bill how would 
you suggest that the bill could be improved 

Judge Aparr. Why don’t you let the timberman go to court, why 
don’t you let the fisherman go to court ? 

Senator Youne. We believe this is a step in the right direction. 

The CHarrman. It is the purpose of us who are promoting this 
bill to give every interested party the right to appeal to the court. 
Will you please look at section 7 on page 5, as I presume you have? 
If that section does restrict the right of appe: a to the stockmen then 
we want to make sure that it is changed so that the right is given to 
other people. Section 7 (a) reads: 

Any person who is aggrieved by a decision of the Secretary under section 6 
may appeal to the Secretary for a review de novo of the action or decision of 
the officer reviewed under section 6, or of such action or decision as modified 
or reversed by the decision of the Secretary under such section, by filing a 
petition therefor within 60 days from the day on which the decision of the 
Secretary under such section is announced. 

Judge Apatr. Now, section 6 (a) says: 

Regulations of the Secretary applicable to grazing on lands described in the 
first section shall include provisions whereby any action or decision of an officer 
of the Department— 
with respect to what ?— 
with respect to grazing uses only * * *, 

Senator Youne. That’s right. 

Judge Aparr. Now, the timberman isn’t engaging in grazing uses. 
The man who is fishing out there has no grazing use. The man who 
is hunting mountain lions out there isn’t engaged in grazing use. 

The CHarrman. If that provision isn’t in the bill I would like to 
have you send us a revision of this section which would permit an 
appeal by all interests that may be affected. 

Judge Aparr. You have provided for an appeal by one person 
and one person only, and that is the disappointed applicant or per- 
mittee for grazing uses. Mr. Moir of the forest department, who 
is here, has no right of appeal. You provide court relief for only 
one person, and that is the person who has the grazing permit and 
has petitioned the Government for something and hasn’t received it. 
It goes on and on and on, and then where does he go? You havea 
board of three members, but the No. 1 member can’t be a resident 
of Montana, and the No. 3 man can’t even have any interest in the 
livestock industry. You have on that board one man, one man who 
knows about livestock, and then you go to Louisiana or Maine and 
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select somebody and bring him into Montana to decide this matter, 
and that is why I object to it, because I don’t think it is fair to all 
the people who have an equal interest in these forests. 

If a man wants to go out just to hunt mountain sheep and he has 
a permit to do it, that is his privilege. If another man wants to go 
out and do a little prospecting or mining on forest lands that are open 
{o him. he doesn’t want a fence between him and his rights. We don’t 
want to run into No Trespassing signs when we attempt to cross 
this permittee’s leased public lands. 

Senator Youna. Do you object to the building of fences on the 
forest reserves, even though those fences might have an effect in 
correcting overgrazing ? 


Judaor \y ATR. This land isn’t owned by the stockmen. They don't 


eed a fence, and the Forest Service doesn’t need fences. Everyone 
who has worked with the Forest Service will tell vou that they are 
courteous, that they are cooperative, that they work with vou and 


/ iw a fine iob. and that all of the forest personne] are 
interested in putting out fires : nd protecting the forests. 

Senator Youne. We have fences on Soil Conservation lands. 

J idige \DAIR. I am interested, as all taxpayers are, in vetting some 
thing out of these 450 million acres of public lands. I will tell you 
vhat we got last year out of them in Montana. Tourists alone left 
S114 milhon in the State of Montana. 

Senator Youne. These fences didn’t bother them very much, did 


Judge Aparr. You haven't Lot them now. 
Senator Tuyr. I must beg to differ with you, Judge Adair. Just 


rt distance from here vesterday we went over national-forest 
lands that were well managed, in fact I would make this comment, 
that the lands were well m inaced because there were three distin *t 


fences that the Government had put on that public forest land to 
reoul ite the erazing over the period from spring to late fall. 
Now, | will admit that you couldn't LO where you pleased across 


those f¢ eS, but you could LO through the cattle euards and you 
could drift through as you pleased. In order to govern that range 


they had to have those fences to keep the cattle on the lower section 
of the range for a certain part of the year; they had to have the 
fence to govern and control the cattle on the next range ata certain 
time of the vear, and keep them away from the upper rahges where 
the grass became green and furnished feed for the livestock for the 
remainder of the summer. 


And, Judge Adair, if you tell me that we can abolish those fences, 


I can't aoree with Vou. i am nota rangeman, but commonsense tells 
. . ’ . °4 ) 

me that we have to have those fences, and we will probably spend 

; 7 . . : 

money to repair those fences. ( attle cuards were there aiso to permit 


the public to go in and out without opening a gate. 

J iige ADAIR. I have a fe llow feeling for the man who wrote the 
song, “Don’t Fence Me In.” 

senator THYE. Now, the only reason why people will pul up a 


Si¢ EN »trespa sing without pe rmission” is becau ng is private land. 
| operate some Minnesota land not far from the Twin Cities. I have 
had some conservation-m nded people come down there and perhaps 
let cattle into a clover meadow and we would have some bloated cattle 


which the veterinary avs are too Tar gone te ive. tL nder the Cll 


NIE Ay ts a ance ae 
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cumstances you lose some of the patience that you had before you 
lost those cattle, and so you probably put up some signs reading “No 
hunting or trespassing without permission.” When you get up o1 


or 
1 


the public lands there are no “No trespassing” signs such as you may 
see on private lands. On private lands they have a right to put 
up signs. 

Judge Apatr. Well, I look on these public lands as owned in com 
mon by all of the people of the United States, not by one particular 
class that is singled out, but owned in common just like the Boston 
Common. 

The Cuamman. We thank you, Jud; 


ve Adair, and I’d like to just 
add that probably nobody knows better than you how easy it is for two 
lawyers to disagree, but I do want to say that m the writing of this 
bill. not being lawyers ourselves, except Senator Johnston here the 
rest of us are farmers, that the lawyers that we advised with thought 


} 


that this was written so as to grant the right of appeal to all citizens, 


and that certainly was our intent, to grant that right to the sportsme 
or you or anyone else, if the Sec retary of Agriculture has acted ina 
capricious Inanner or not m accordance with law ! rendering \ 
Gecision, 

Judge Anam. He may have intended that but he hasn’t done it in 
the bill. He has only provided for an appeal by those who hold 
erazing permits and who are dissatisfied, that is all that is provided 
for in this bill. 

The CHAIRMAN. Well, we are olad to have your opinion on that. 

| would like to eall on Frank 1D Dougherty. hairmat 2 publ Cc lands 
committee, Montana Association of County Commissioners, Elliston, 
Mont. 


STATEMENT OF FRANK E. DOUGHERTY, CHAIRMAN, PUBLIC LANDS 
COMMITTEE, MONTANA ASSOCIATION OF COUNTY COMMIS- 
SIONERS, ELLISTON, MONT. 


Mr. Doveurrty. Distinguished Senators, IT am the chairman of the 
public lands committee ¢ the Montana Association of County Com 
niis loners, and the county OommMissioners 2Ssse ito favors legisla 
tion that will improve the ranges of the national forests to permit the 


o>) cv ¢ wate 


: 
running of more livestock, su is the i 


het 1] 4 l 


‘ i }) 
eradication of sagebrush, and all that stuff that is contemplated by 
this bill, and we favor mvihing tha Wil ense the tax basis of the 


livestock industry of Montana. 


We also think that the permittees should be allowed certain priv 
ileges that go alone with most of the ranges, for simple reason that 
our tax basis in Montana basecl largely ups the livestock indu try 
of our State, and as the Senator from Minnesota, or perhaps it was 
Senator Johnston who said that in 1975 we are going to have to feed 
n good many more | opl than we are ree gy toda ind I think that 
the livestock industry of our State \ il] e able to hette serve that 
purpose if they are allowed the benefit of this bill, and also allowed 
a little privilege as a rt lt of goings vl yy and perforn ne 

* ? 


bene tS 1h col nectio1 Wit ihe orest rvice 
Senator Youne. May [ interrupt at that point, Mr. Dougherty. \ 
all of the livestock grazing on the national forests 1n Montana issesseq 


and taxed ? 
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Mr. Dovcuertry. They are, Senator. 

Senator Youne. What is the average assessment on cattle? 

Mr. Doucuerry. I think they are assessed at about $90. 

Mr. Ross, can you answer that? 

Mr. Ross. Tom Ross, Chinook, Mont. I think it is about $90, ac- 
cording to the State board of equalization. 

Senator Youne. What is the assessment on an antelope? 

Mr. Doveuertry. Well, we don’t collect anything on the antelope, 
but we still want the wildlife, and we need it in Montana. There is a 
place for both of them, I believe. 

Senator Youne. The wildlife brings money into the State? 

Mr. Dovenrrry. The wildlife, antelope and the deer and the elk, all 
bring money into the State, and we are not objecting to the wildlife 
or to the wildlife organizations, but we certainly are in favor of the 
stockmen being allowed to go along and improve their ranges, and they 
should get credit for their improvements. 

I am speaking for the Association of County Commissioners of 
Montana in regard to our tax basis, as I explained to Senator Young 
last night. I think we were talking along those lines, weren’t we, 
Senator ¢ . 

Senator Youna. Yes. 

The CuarrmMan. Are there any further questions of this witness? 

Senator Jounston. In other words, you think the public lands 
should be improved so that we can have more antelope, more deer, 
more beef cattle, and everything else on it? 

Mr. Dovuguerty. Well, we certainly favor the improvement of 
forest lands so that their carrying capacity can be increased, Senator. 

And another thing, of course we are very much interested in any 
lands that can be taken away from any of the Federal agencies and 
put back into private ownership where they are not adaptable to public 
uses, where people, farmers, or ranchers or anyone else, could settle on 
those lands and make a living from them, or they could be used by 
private interests so that our tax basis would be increased, we are very 
much interested in that phase of it. 

Senator Jounston. In other words, you are for developing the coun- 
try from every angle to the best interests of the people ? 

Mr. Doveuerry. That’s right, Senator. Thank you, gentlemen. 
That’s all I have to say. 

The CuatrmMan. Thank you, Mr. Dougherty. 

We will hear now from Mr. Norman C. Downing, vice president of 
the Montana State Farm Bureau, Dillon, Mont. 


STATEMENT OF NORMAN C. DOWNING, VICE PRESIDENT, MONTANA 
STATE FARM BUREAU, DILLON, MONT. 


Mr. Down1na. I have a prepared statement here that I would like 
to read, if I may. 

My name is Norman Downing, Dillon, Mont., a general stockman, 
and vice president of the Montana State Farm Bureau, an organiza- 
tion representing 1,500 farm and ranch families, the majority of 
which are livestock producers. 

I might add that I am a small stockman. I run about 50 head of 
Angus cattle, and I have a few head of sheep, and I don’t have any 
permit on the forests. 
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I am here for the purpose of representing the Montana Farm 
Bureau in presenting its views on S. 2548. In so doing, according to 
our past resolutions in the Montana State Farm Bureau, we have stood 
for improvements on the ranges for fencing, seeding, and developing 
of watering places to get better utilization of the ranges. In order 
to accomplish this we know that range permittees must have more 
stability in the leases in order that they themselves might spend the 
necessary money for improvements which in turn would give them 
more production. S. 2548 is a step toward further development and 
wider use of these grazing iands and resources by providing an incen- 
tive for individuals to make investments which must be made to accom- 
plish this objective, 

The policy of the Montana State Farm Bureau is stated in the 
American Farm Bureau resolution which was adopted by 47 States 
and Puerto Rico at its last annual convention in Seattle, which reads 
as follows: 

We recommend the enactment of Federal legislation which will stabilize and 
clarify the rights of private users of public lands suitable for grazing. The 
lease with the private user should encourage improvement of the land Grazing 
users should be provided as much security of tenure as is compatible with the 
public interest in the management of such land. This legislation should estab- 
lish more specific relationships between public agencies and grazing-land users 
of the same general character as the regulations now applicable to land admin- 








istered under the Taylor Grazing Act User advisory committees should be 
given legal status. In cases where overgrazing is threatened, the first efforts 


should be to increase the carrying capacity of the land, but where reductions in 
grazing use are essential for the protection of the resources, the users should 
have a suflicient period of time to adjust their operatio1 

In conclusion, we believe that this bill, if adopted, will give the 
range permittees an incentive to improve the ranges, thus bringing 
about increased production and better utilization of public lands. 

That’s all I have. 

The CHairman. Thank you, Mr. Downing. Are there any ques- 
tions ? 

(No response. ) 

The CHarrMan. We have received since starting this hearing 2 tele- 
grams, 1 from Ralph T. Gillespie, president, Washington State Farm 
Bureau, endorsing the proposed legislation, and I from E. R. Linn, 
recording secretary of the International Association of Machinists, 
Lodge No. 1046, opposing the bill. These telegrams will be inserted 
in the record. 

(The telegrams above referred to are as follows:) 

GREAT FALis, Mont., September 16, 1953. 
Senator AIKEN, 
Chairman, Agriculture and Forestry Committee, 
House Chamber, Capitol, Helena, Mont.: 
This is to inform you that the International Association of Machinists, Lodge 
t 
I 


No. 1046, is opposed to bills H. R. 6787, and 8. 25 


BK. 


t. Linn, Recording Secretary. 


SPOKANE, WASH., September 17, 1953. 
Senator GrEorGE AIKEN, 
Chairman, Senate Committee on Agriculture and Forestry Hearing on Graz- 
ing Bill 8. 548, House Chamber State Capitol Building, Hel , Mont.: 
The Washington State Farm Bureau endorses the principles embodied in 
S. 2548 and support the written statement presented by Ruben Anderson, of Pine 
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Bluff, Wyo., at your committee hearing in Albuquerque, N. Mex., on September 
11, 1953. 
Ratpu T. GILLESPIE, 
President, Washington State Farm Bureau. 
The Cuatrman. Now, we have with us this morning two men that 
we want to hear from. First, I would like to eall on Governor Ander- 
son to say a few words, although he asked us not to call on him. 


STATEMENT OF HON. J. HUGO ARONSON, GOVERNOR OF MONTANA, 
HELENA, MONT. 


Mr. Aronson. Mr. Chairman, and distinguished Senators, I have 
enjoyed listening to the discussion this morning. Weare always happy 
to have committees such as yours come to Montana because we think 
it is good for Montana, and likewise for the other States, for you to 
come and study our problems together. My slogan in all of my talks 
has been that whatever is eood for Montana is what I want, because 
I am not going to be governor for the rest of the period while Mon- 


tana is a State, and I want to see Montana make progress. So, in all 
my thinking and in all of your thinking—I don’t care whether you are 
Republicans or Democrats—let’s be sure that we are thinking what is 


best for the future of the Nation and the State of Montana and for 
our children. 

That is all Iam going to say, but that is my thinking, and it should 
be yours, too, and | hope itis. 

The CratrMan. Now, we have with us this morning another man 
that we want to hear from. Congressman Lee Metcalf handed the 
committee some statements on this bill this morning before we began 
the hearing, and I think we are cong to have time for Mr. Metcalf to 
present these statements himself. I would be glad to have you do so 
at this time, Mr. Metcalf. 

Mr. Mercarr. Mr. Chairman and members of the committee, I am 
very o| id to appear at this hearing briefly. I would like to appear at 
some future time before this committee and give my views on this 
piece of legislation. 

The CnarrMan. We would like to have you appear in Washington 
this winter, Mr. Metcalf. We encourage people to give their testi- 
mony, and we think an opportunity should be afforded to those who 
desire to appear before the committee and give their views. 

Mr. Mercatr. Now I have had sent to me statements as diverse as 
you have heard this morning. The first statement I would like to 
ntroduce into the record is that of Emalie Rudman, president of the 
Montana Wildlife Federation. I have also a statement from the 
Cascade County Wildlife Association, Great Falls. Mont.. bv its 
president, Robert J. Yeoman. which I wish to introduce into the record. 
I have a letter from Mr. F. J. Rehrer, secretary of the Fromberg Rod 
and Gun Club, of Fromberg, Mont.:; a letter from Mr. Edward G. 
Grimes, president of the Ravalli County Kish and Wildlife Associa- 
tion. May I say that Ravalli County is my own county. I have also 
a statement from John Evanho, Jr., secreta ‘vy. Cascade County Trades 
and Labor Assembly, Great Falls, Mont., and a statement from E. R. 
Linn, recording secretary, International Association of Machinists, 
Lodge No. 1046: also a statement from Mr. Leroy Schelly, of the Great 
Falls Pistol Club; a statement from Mr. Leon C. Hurtt, range and 
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ranch consultant. Missoula, Mont.. and this Morning I have received a 
special-delivery letter in which he adds a supplement, both of which 
I will introduce. Ialso have a statement from Mr. Charles C. Miller, 
which was mailed to me from Craig, Colo. 

That is all the matter I have to offer. 

The CHarrman. We will be glad to have the statements inserted in 
the record and made a part of the record, without objection. I am 
sure there is no objection. 

(The statements and letters above referred to are as follows:) 


STATEMENT FILED BY EMALIE RUDMAN, PRESIDENT, MONTANA WILDLIF! 
FEDERATION 


Mr. Chairman, the Montana Wildlife Federation wishes to have in the record 
that it feels that its relationships with the stockmen, the woolgrowers, and the 
Forest Service have been very cordial and it is our avowed intention that those 
relations continue to be amicable 

In several instances where difficulties have arisen we have been able to sit 
down and come to an agreement on the problems involved 

Bills have been introduced in Congress having to do with grazing on forest 
lands. Following is a brief analvsis of our views on one of those bills, 8S. 2548, 
and the general facts stated relate to all other such bills 

Sec. 2-A;: The range reseeding program should be deleted from the bill. This 
is the duty of the Forest Service. The Forest Service has technical personnel 
trained for this kind of work 

Sec. 2-B: Provision for reimbursement of the permittee for loss or transfer of 
permits is satisfactory providing standard accounting procedures for deprecia 
tion or chargeoffs are used. However, in the event the permittee loses the permit 
due to Government action, the agency involved in the taking should be charged 
with the compensation to be paid the permittee 

The permittee should have the benefit derived from increased grazing capacity 
due to physical improvements of the range 

Sec. 3: We do not disagree with this section of the bill, if range conditions are 
subnormal the cut should be made at the time the need for the cut arises 

Sec. 6-—B: The Board of Review proposed by this section is not satisfactory 
The Board is representative of but one interest—grazing Such a board should 
represent all the uses of the forests, not only grazing, but watershed protection, 
lumbering, wildlife, mining, recreation, and conservation. 

The national forests are administered at the present time for the benefit of 
all the people of the Nation As proposed under this bill a select group or one 
class of user would have preferred privileges and other uses of the forest lands 
are not considered. 

The forests in most cases supply us the water for downstream uses. They 
are our water supply and storage for delivery for downstream uses in the 
streams and rivers. If we destroy our storage through abuse or misuse in the 
forests we lose our wate! 

I wish to thank the committee on behalf of the Montana Wildlife Federation 
for the opportunity to testify. 





STATEMENT FILED BY Roserr J. YEOMAN, PRESIDENT, CASCADE COUNTY WILDLIF! 
ASSOCIATION, GREAT Fats, Mon’ 


Our association, representing over 1,800 sportsmen in our area, is in opposition 
to the enactment of S. 2548 for several reasons 
First. We feel that this bill is unnecessary. The subject matter largely covers 


existing regulations. Therefore, the proposed legislation would not be of any 
particular benefit to present grazing permit holders or anyone else 


} 


Second. We feel that the enactment of the proposed legislation would be 
unwise. It would tend to establish a precedent calling for similar legislation 
protecting the interests of each special-interest group. If the stock growers need 
specific legislation to protect their particular interests, is there not also a need 
for legislation protecting the particular interests of each of the other multiple 
use groups—timber, mining, wildlife, watershed, ¢ 
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Third. We feel the proposed legislation would be cumbersome to administrate. 
If each of the special interest groups were to have special legislation covering 
their respective uses of the public lands, effective management of these lands 
would become stilted. The ability to change procedure to meet constantly chang- 
ing conditions and the ability to compromise conflicting interests according to 
the long-established principles of ‘‘the greatest good for the greatest number” is 
lost, due to the inflexibility of administration by law. 

Fourth. We feel that the enactment of any such special-interest legislation 
would be dangerous. If the present policy of “administration by regulation” 
were changed to one of “administration by legislation,” a condition which the 
passing of this bill might well lead to, then the way would be clear for each 
special-interest group to seek special privileges by way of amendment. 

For the above-stated reasons, it may be concluded that enactment of S. 2548 
is not desirable and we respectfully request this bill not be passed. 


STATEMENT FILep BY F. J. RAHRER, SECRETARY, FROMBERG Rop AND GUN CLUB, 
FROMBERG, MONT. 


I wish to enter my formal protest of the above legislative bills as introduced 
into the Congress of the United States. 
Kirst. There is no provision for an advisory board of all interested parties. 


t 


President Eisenhower definitely asked Congress to reorganize all the various 
interests in public land, including timber, grazing, wildlife, recreation, water, and 
the general public. There is no mention of multiple-use advisory boards in this 
ieLisiation 

Second. It gives the stockman too much power in his role of complainant. 
Under this bill a single stockman with a complaint, either real or imaginary, 
could hold up a decision even by the Secretary of Agriculture, by appealing to the 
courts. No man can be expected to do a good job on a big scale, if his decisions 
can be held up and hamstrung by a single individual as proposed by these bills. 

Land and water are the elementary fundamentals of civilization. Our very 
eing and that of all the world depends on them. To let any private-interest 
group such as the stockmen get even a small hold on our publie land will 
ultimately spell disaster for our economy and for our civilization. 


RAVALLI CouNTY FIsH AND WILDLIFE ASSOCIATION, 
Hamilton, Mont., September 15, 1958. 
Lion. GrorGe D. AIKEN, 
Chairman Senate Agriculture and Forestry Committee, 
United States Senate, Washington, D. C. 

Dear Srr: The Ravalli County Fish and Wildlife Association of Ravalli 
County, Mont., wishes to insert the following statement into the record of your 
hearing on grazing policies and range improvements in the national forests. 

It is our considered opinion that the national-forest lands should continue to 
be administered according to the theory of multiple use and by procedures which 
will insure the greatest good to the greatest number. 

Watershed protection is far and away the most important aspect of national- 
forest management. The importance of water for irrigation and water for power 
is of prime and fundamental importance to the continued development and pros- 
perity of the 11 Western States concerned. ‘The adequate protection and con- 
servation of our watersheds is probably more important than all the other func- 
tions of the national forests put together. 

The production of timber on a sustained-yield basis is probably of next im- 
portance in the management of our national forests. 

In terms of revenue actually brought directly into the Federal Treasury, that 
accruing from grazing permits ranks next in importance, and in certain areas, of 
which the Bitter Root Valley is one, the range resources are of vital importance 
to the economic welfare of the valley. 

It must be emphasized, however, that the recreational aspects of the national 
forests are of large and growing importance. Millions of our citizens engage in 
hunting and fishing, camping, hiking, and picnicking. With a constantly growing 





s > 


population, the areas in which these activities can be enjoyed become continuously 
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more important. These activities are important in economic terms since the 
money spent for hunting and fishing and general outdoor recreation in the 
West amounts to many millions of dollars. These activities also possess im- 
portant esthetic values which are of enormous importance to the people who 
enjoy them and which can’t be measured in terms of money. 

It is our opinion, therefore, that any new legislation affecting the administra- 
tion of the national-forest lands should give due regard to the factors just 
mentioned, and should not attempt to favor one group of users at the expense 
of others. Because the D’Ewart bill, H. R. 4023, appeared to be unduly favoring 
a small segment of the stock growers, the Ravalli County Wildlife Association 
opposed its passage, and helped to send a stockman, Mr. Ronald Marshall, of 
Lolo, Mont., to Washington to testify against it. 

With respect to S. 2548, we approve of the expressed aims of the bill, except 
insofar as it does not give due weight to the counsel those groups besides the 
stockmen who have a vital stake in our national forests. We feel that water- 
shed, recreational and wildlife groups should be specifically represented, either 
on the board described in section 6 (b) or in some other effective manner. 

Sections 2, 3, 4, and 5 appear to be equitable as far as stockmen are concerned, 
and not to be the detriment of other groups who use the national forests, 

We have no objection to the provisions of sections 7, 8, 9, and 10 as they now 
stand, and provided section 11 remains intact as now written. We are vigorously 
opposed to any changes in the laws governing the national forests whose effect 
would be to hamper or prevent sound and constructive administration of our 
national forests, or to make the day-to-day administration of the national forests 
subject to legal harassment, or to make the professional judgments of trained 
foresters subject to political caprice or to the organized pressure of any single 
group of users of our national forests. 

Sincerely yours, 
EpWarp F. GRIMES, 
President. 


CASCADE CoUNTY TRADES AND LABOR ASSEMBLY, 
Great Falls, Mont., September 12, 1958. 
Mr. LEE METCALF, 
Wetcalf Congressional Office, Helena, Mont. 

Dear Mr. MercaLr: The Cascade County Trades and Labor Assembly be- 
lieves that public lands should be so administered that the greatest use of 
them can be made by the most people. There should be no exclusive contracts 
entered into with large stock growers giving them and their heirs perpetual 
benefits from the public lands. 

As the population of the country increases there is a pressing demand for 
more recreation areas. Our public lands should provide these facilities with- 
out restriction from private grazing permits. 

Very truly yours, 
JOHN EvANKo, Jr., Secretary. 





STATEMENT FILED By LERoy SCHELLY, SECRETARY AND TREASURER, GREAT FALLs 
RIFLE AND Pistol. CLus, GREAT FALLS, Mont. 


In behalf of the membership of Great Falis Rifle and Pistol Club and myself, 
we request that the so-called Aiken bill be not passed for the following reasons: 

We believe that the livestock interests are getting more than they are pay- 
ing for, the grazing fee is too low and they are running lambs and calves free. 
We suggest that leases be put on a bidding basis and calves and lambs be paid 
for. 

We cannot tolerate the building of fences, roads, and buildings on the national 
forests (sec. 2A) by permit holders. This would give the permit holders too 
much vested right in the national forests. It would interfere with recreation 
and wildlife. 

The reimbursement clause is objectionable inasmuch as the taxpayer would 
be underwriting the permit holders improvements upon cancellation of permit. 

The entire bill is unfair to the small stockman who has to compete against 
permit holders who are getting grass too cheap. 
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STATEMENT FILED sy LEon C. Hurtrt, Missouta, Mont. 


I am Leon C. Hurtt, 541 Evans Avenue, Missoula, Mont., now a range and 
ranch consultant, and president of Grasshaven Ranches, a cattle ranch opera- 
tion near Billings, Mont. I wish to file this statement with the Senate Com- 
mittee on Agriculture and Forestry at hearings set for Helena, Mont., on 
September 17, 1953. 

The basis for my viewpoint: Sound administration and good management of 
Western range lands, both public and private, is one of many vital needs in a 
very complex agricultural program. This viewpoint has developed from my 
lifetime devoted primarily to many phases of range work. My own ranching 
interests since I retired in 1951 after 38 years in the United States Forest 
Service, Which was devoted largely to range management and research, have 
combined to insure my close and continued interest in range problems on both 
public and private lands. 

Opposition to such legislation as H. R. 4023: My opposition to certain pro- 
visions of H. R. 4023 were set forth in my statement last May, sent to my good 
friend Congressman D’Ewart, for his subcommittee hearings. In summary, 
this opposition is because such legislation, which has been repeatedly proposed 
by a little group of cattlemen, would seriously weaken administrative control 
that is so necessary for stable but flexible management of public land. It would 
also legalize an unfair advantage to present permittees, especially the larger 
operators who have unlimited capital or credit to purchase controlling ranches 
and thus dominate or monopolize large blocks of public grazing lands under 
permit; to operate them, if so desired, as play ranches or hobbies, all to the 
detriment of local resident ranchers with limited capital. 

Beginning young ranchers in the squeeze: Many young men are in a situation 
similar to that of my own son, who has prepared himself and plans to follow 
cattle ranching when his military duty is finished. Together, we have limited 
capital for such a venture. Already, there has been an influx of ranch buyers 
from oil, mining, mercantile, automotive, steel and unrelated industries, often 
inexperienced in ranching, who buy with little regard for true market values. 
Such competition makes it increasingly hard for young beginners to buy ranches 
with grazing permits on public ranges at prices that will eventually pay out. 
I therefore respectfully submit that it is not in the public interest to legally 
open the door wider for increased monopolistic use or control of public range 
lands by new or existing large owners at the expense of beginners or small 
wwhners. That would be most unwelcome to the rank and file of western ranch 
ope! itors 

Grazing fees: Permittes on Taylor Act lands now have an unfair competitive 
advantage of very low grazing fees over nonpermittee neighbors who are forced 
to pay 5 to 10 or more times as much grazing fees for similar range on private, 
Indian, or national-forest lands. Settlement policies for the West undoubtedly 
did prevent some ranches from acquiring title to intermingled or nearby public- 
domain land that was often grazed free for many years. This situation is often 
cited as justification for abnormally low grazing fees under the Taylor Act. 
As settlement developed, most such ranches long ago lost the free use of this 
land. Only a few of these ranches now have Taylor Act permits. 

lo whatever extent this questionable argument for low fees may have had 
merit in the past, free grazing prior to the Taylor Act and very low fees during 
the past 18 years since, has fully compensated the occasional rancher for his 
inability to acquire title to public land that he once used without cost. The 
argument is not now valid in any case. I therefore believe that legislation is 
needed to remove the existing unfair advantage of low grazing fees enjoyed 
by permittees of grazing district lands over his neighbors without such a permit. 
No such subsidy is justified, but there should be some flexibility in fees, depend- 
ing on quality, water, losses, accessibility, ete. 

These and such other physical factors as are clearly significant, as well as 
necessary rules and regulations of grazing that materially affect range values, 
should all be taken into account when grazing fees are established. Fees for 
all Federal grazing lands should also be directly related to prices, so they will 
rise and fall with prevailing ranch prices for range livestock, is another point 
that deserves attention in the study of grazing fees provided for by section 5 
of S. 2548. 

Range improvements: One stated major purpose of S. 2548 is to provide for 
improvement and development of national forests. Although a few stockmen 
have expressed ill advised, short-sighted opposition to this very laudable purpose, 


ne 
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it is in the final analysis, a responsibility of the whole public for whom these 
valuable but destructible grazing and associated resources are administered 
Section 2 attempts to encourage permittees to spend private funds on the public 
properties that are and should remain under public control. From past expert 
ence, it is obvious that but little can be expected from such efforts. Some 
worthwhile range improvement projects have been thus financed and the way 
should be kept open, but considering the size of the job, little reliance can be 
placed on such private financing. 

Section 2 is actually objectionable to whatever extent it may deter the public 


through Congress, from accepting a clear and definite responsibility for public 
financing of an adequate program of range improvement in keeping with the 
positive and urgent needs. That responsibility has not been met and as a 
result, this valuable public property is not vielding the benefits it might, to 
either the general public or to the actual users In fact, the property is being 
unduly reduced in productiveness for lack of watering places, drift and division 
fences, reseeding of ranges now in a low state of productivity and other needed 
aids to good management 

Most permittees have made improvements on their own lan¢ 
of what has been provided yet on national-forest ranges and they plan still 
further improvements as money and time afford Few are able or willing to 
neglect urgent needs at home ranches to spend their funds on publie land that 
they can never hope to control. Congress cannot hope to shift this great respon- 
sibility to grazing permittees 

Much of the expenditures now needed on national forest ranches would be 





Is far in excess 





repaid in greater production, increased fees and in reduced administrative 
expense. Some of the expenditures would result it llective benefits to whole 
communities, as for instance ve educed damage ft flood ters for 1 
usable or timely supplies of water for irrigatior It can hardly be expected that 
individual permittees can or will undertake either ¢ these major Classes of 
improvements which are clearly the responsibility of the public to carry 

Therefore, I urge that this 8. 2548 be supplemented in a way to express a 
clear determination to accept the major responsibility fo necing an adequate 
and aggressive program of needed range i ements ove1 n ibove thos 
that can be logically expected at the expense « erm es 

Cooperative relations between permittees and ad! strative avet es: Good 
management on our ranges and watersheds has a close relationshiy » the time- 
liness and usability of vital water supplies and on the stabili of permittees 
and of whole communities. Good management must also be brought into closer 
accord with scientific advances or dependent ranches, farms, and communities 
will suffer the consequences. 

An unbiased viewpoint resulting from my years of experience as a public 
land manager and as a cattle ranch operator convinces me that legislative and 
administrative functions need to be kept in suitable balance legislation to 
define major policies and objectives, but with administrators given enough 


leeway and anthorit to handle details that arise under wide climatic, economic, 
and individual variations. Given such a balanced foundation, then public land 
anacvers have the further responsibility for developing closer cooperative rela- 
tions with perinittees and the publie that will result in maximum stability for 


dependent users and sustained public benefits from public lands 








SUPPLEMENTARY STATEMENT FILED By Leon C, Hurt 


Title 111 Bankhead-Jones Act lands: In the 15 years or so 
drought it has hecome clearly evident that a material portion of » lands of 
the Northern Plains that were purchased in the thirties by the F ‘ rovern- 
ment are not in fact, submarginal for private ownership. Where these lands 
bave no outst nding characteristics that justify public ownership and where they 
are in small often isolated tracts unsuited to effective public administration, they 





} 


become a serious obstacle to use and proper development of intermingled private 
ranch land. This situation is now a legitimate and growing source of dissatis 
faction to many plains ranchers. It should be corrected by appropriate 
evislation 

More objective and logical crite are now urgently needed to determine 

re accurately then conld be done years ago, which of these title 111 
should properly be in public and which in private ownership for sound public 
policy. After such new criteria are developed, legislation is needed to facilitate 
land exchanges or sales of some of this purchased land that will simplify the 
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present scrambled illogical pattern of both public and private ownership of these 
title 111 lands into a more rational pattern. 


STATEMENT FILED BY CHARLES O. MILLER, CRAIG, COLO. 


My name is Charles O. Miller of Craig, Colo. My occupation is and has been 
ranching and livestock production for the last 35 years. For 16 years I ran 
sheep under permit on the Routt National Forest. Before, during the 16 years, 
and since, I have run sheep and cattle on private and leased lands. I have no 
other occupation. My knowledge concerning the use of the national forest graz- 
ing is from firsthand experience. 

Senate bill 2548, the Aiken bill, is one of the most vicious pieces of class legis- 
lation I have ever read. It is slanted in favor of the permittee with complete 
disregard for the nonpermittee taxpaying public who, in fact, is the owner of 
the lands under the jurisdiction of the Secretary of Agriculture. There are less 
than 20,000 permittees in the United States and it is absolutely undemocratic 
to write legislation favoring such a small minority without consideration for 
the huge majority of nonpermittees. 

The most sinister section of the bill is that regarding range improvements. 
If a permittee has abused his allotment to the extent that reseeding and erosion 
control are necessary, that permittee is at fault and should be held responsible. 
Range improvements, such as construction of fences and waterholes and reseed- 
ing, would not be undertaken if they did not benefit the permittee. Therefore, 
the use of such improvements through a 10-year period, would repay the per- 
mittee for construction of the improvements. The permittee should be pro- 
tected in his investment only during the life of his permit, not to exceed 10 
years, 

The most inane section of the bill is that suggesting that committees in the 
House and Senate set up grazing fees. There is only one equitable way to fix 
grazing fees on public lands. That is to set up 10-year grazing permits, which 
would be awarded to the highest bidder at the end of every 10-year period. Such 
a plan would give all livestock producers (I think the bidding should be con- 
fined to citizens of the United States) an equal chance to use our public ranges. 
It would produce the proper revenue for the United States Treasury. It would 
eliminate the chance of our forest grazing lands being concentrated in the hands 
of the few to be handed down from generation to generation and forever. It 
would make for equal opportunity. It is not good public policy to maintain a 
pecial privilege group of livestock producers in the western livestock economy. 
At present a small group of producers is being subsidized on our national grazing 
lands by the Government because the cost of using the forest lands is as little 
as one-tenth of the cost of using similar private lands. 

The timber crop on forest lands goes to the high bidder, therefore, why not 
the forage crop? The timber operator needs stability and protection for his 
heavy investment in equipment more than the grazing permit holder, because 
he needs trees in order to exist, whereas the livestock permittee can continue 
to operate (possibly on a smaller scale) on his base property, if any. If the 
bid system were used a contract would be set up between the permittee and the 
administrating agency. As it is now the permittee signs no contract; the admin- 
istrating agency is the only one who agrees to do anything. At all costs, politics 
should be kept out of grazing fees. Therefore section 5 of this bill should be 
omitted entirely, and a section inserted setting up grazing fees on a bid basis. 

The appeal procedure set up in this bill is involved and confounded, The 
whole procedure of selecting a review board is prejudiced in favor of the permit- 
tee. The first member, representing the administrating agency, is designated 
from any agency not involved, so probably he would be uninformed regarding 
the dispute. But the member designated by the person requesting the review 
could even be himself. The third member of the board must be someone not 
connected with any Government agency or the livestock industry; therefore, 
someone ignorant of the whole situation. The entire review board is weighted 
in favor of the permittee appellant. The taxpayer apparently assumes the en- 
tire cost of witnesses, review board, and all other expenses. 

Section 10 sounds fair and equitable on first reading but subsequent readings 
show that the Secretary can specifically order or stay or suspend the application 
of the decision involved. Since the Secretary is a human being, and a politically 
appointed one at that, he would be more subject to pressures from politically 
potent permittees. Therefore, the section says nothing. The appeal procedure 
outlined in this bill makes it possible for a case to be tied up in litigation for 


GRAZING POLICIES AND RANGE IMPROVEMENTS 215 


many years. Nothing is said about protection of a range so involved. Nonuse 
during the litigation period should be mandatory 

The public is vitally concerned in the preservation and protection of our public 
grazing lands because those are our watershed and recreation areas. Now 
seems to be the best time to formulate a forest grazing policy that is sane and 
will stand the test of time, because now it appears that we have an overproduc 
tion of livestock in the United States. The Aiken bill refers to grazing pet 
mittees as privilege holders. It is high time to do away with privileges to the 
few and put our public grazing lands on a sound business basis. This special 
privilege stuff has been going on for over 40 years, and Many persons are won 
dering if the West has two classes of citizens. 

As for determining the proper grazing fees, there is but one direct and simple 
way, and that is to charge what said lands will bring on the open market The 
Aiken bill, S. 2548, should be killed and buried with the “stockman’s grazing 
bill.” 


The CrairMan. Since we have inserted many communications in 
the record this morning, we have received two more, apparently on 
different sides of the fence, and we will insert those also in the record. 
One is from Mr. Fred Wetzsteon, of Sula, Mont., and the other is from 
Mr. William F. Guntermann, of Missoula, Mont. 

(The letters above referred to are as follows:) 


STATEMENT FILED BY FRED WETZSTEON, REPRESENTING THE SULA STOCKGROWERS 
ASSOCIATION, THE MONTANA STOCKGROWERS’ ASSOCIATION, AND THE DARBY 
STOCKGROWERS ASSOCIATION, SULA, Mon’. 


The membership of the associations which I represent have always been of the 
opinion that the grass and browse (high and low), weeds, and flowers on nationa 
forest lands constitute a major and primary renewable resource and should be 
recognized as such in the law of the land We feel that the bill under discus- 
sion today provides this recognition. We feel, also, that the bill goes further 
in that it will encourage cooperation of the stockmen users and will eventually 
educate the sportsmen groups to recognize that wildlife use is “grazing” and a 
use of this renewable resource. 

The stockmen of western Montana, almost without exception, are limited in 
their operation to the number of cattle that they can raise winter hay for o1 
their base property. It is essential that their summer range be of a quality 
and extent that their livestock will grow and put on weight on such range. We 
cannot afford skinny livestock. It seems apparent, therefore, that we are going 
to do all that is economically feasible to maintain and enhance such quality and 
condition and that we shall leave to posterity more than we have inherited from 


the past. 
Mrssouta, Mont., September 16. 1958. 


The HonorarLeE CHAIRMAN, SENATE COMMITTEE ON AGRICULTURE AND FORESTRY, 
House Chamber, State Capitol Building, Helena, Mont 


7 
i 


Str: I am writing relative to your hearings and to the proposed Senate bill 
2548, which I believe is the bill submitted by Senator Aiken, of Vermont, 

By way of introduction I am a graduate of the School of Forestry, State 
University of Montana, and have several quarters in postgraduate study in 
forestry, grazing management, and allied fields. I have worked for years on 
conservation of forests, soils, and waters in several Western States. I was 
raised on a ranch and come from a family which until recently ran large herds 
of cattle in the Southwest. I have taught agriculture and am very much in 
terested in all matters pertaining to agriculture and forestry. 

I have read President EHisenhower’s message on conservation and multiple use 
of our natural resources and heartily agree with what he said. For years 
and years past the Federal conservation agencies and conservationists in and 
out of Government have been striving to attain the type of well-rounded multiple 
use he indicated. To a very great extent the national forests, national parks, 
and the old public-domain lands have been administered precisely as the Presi- 
dent recommends. Especially the national forests under the Department of 
Agriculture have been as well cared for and as well administered as could be 
expected with the usual meager appropriations and often hindering stipulations 


$9356—5: 15 








216 GRAZING POLICIES AND RANGE IMPROVEMENTS 


laid down by politicians and nonconservationists. There are places where our 
conservation and forestry practices and administration could be improved, of 
course. But, in general, the Federal agencies have been doing a very creditable 
job along the very lines of President Eisenhower’s recommendations. 

Now it appears that certain groups, including many members of the present 
Congress, would have us believe that Ike recommended something else. They 
want to hinder the United States Forest Service in its administration of the 
national forests and to give the livestock men in particular free license and 
special privileges on the national forests and in the administration of the 
national forests 

I have seen the Taylor Grazing Act in practice for some years now. And I 
would say that it has worked for the benefit of the large landowner and big 
stockman. It has not, in my opinion worked well from the standpoint of true 
conservation of our soils and waters. In my opinion the livestock interests have 
too much influence on how and where Federal funds are expended for Taylor 
vrazing lands and have too much influence in setting carrying capacities, ete 
However, it is considerably better conservation than none at all and is improv 
ing gradually For the open prairie lands and strictly grass lands where graz 
ing is clearly the one major use the Taylor Grazing Act will probably work out 
reasonably well in the long run. 

But when the groups mentioned in paragraph 4 above attempt to write a sim 
lar, if not much worse, act to include the national forest lands and administration 
of the national forests, then I am immediately horrified For our national 
forests nothing, at least nothing I can imagine ever happening, could be worse 
These forest lands have been opened to grazing under careful supervision and 
management for as long as I can remember. And the job of administering this 
use of the forests has been quite well done, There may be some room for im 





provement, as there is in anything jut if you consider the best interests of all 
the citizens who have an interest in the national forests including the workin 
man, sportsman, small-business man, big-city dweller, ete., I am sure you mus 
come to the conclusion that the past and present administration of the nationa 


] 


forests has been and now is very good. If anything, too much livestock is found 
in the mountain ranges of the West And at present the livestock men in and 
near the forests have much more to say as to how the forests are used and 
administered than does any other group of citizens I know that the sports 

en, prospectors, workingmen, and perhaps some other groups consider that the 


livestock man now has entirely too much use of the national forests 
I was advised of and read parts of Senator Aiken’s bill which is supposedly 


writtten upon Ike’s request. I am dead set against the bill as written. In the 
first place, if passed, it will keep every United States court busy for years to 
come and cost a terrific amount of money. It will very effectively tie the hands 


of the Forest Service and force this Service to administer the forest as directed 
by the livestock men All of which the big livestock men want I am sure that 
in the end this bill would certainly be detrimental to the small local livestock 


man, if it did not wipe him out entirely. In short, this bill is the most unfair, un 
workable, poorest excuse for legislation regarding conservation that could be 


j } | 
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If this bill, or anything like it, is passed there will soon be no wildlife left 
on the national forest worth mentioning. And I can see a gate across the mouth 
of every canyon in the West with a “keep out” sign hanging on it. If the live- 
stock man is given his way by the passage of any such legislation these thines wi 

come to pass as surely as rain falls. And I am sure that the legislation being 
considered is not so much conservation legislation as it is legislation in apprecia 
tion of fine support on the part of big livestock men. 

Where the large areas of federally owned prairie grazing lands are concerned 
the picture is entirely different All those lands purchased fro dusted out 
homesteaders by the Resettlement Administration and other avencies are for 
the most part strictly grazing lands I believe that these lands should be 
administered by the Soil Conservation Service of the USDA by vraz ne permit 
much as the national forest grazing is permitted If eventually these land 
should be returned to private ownership I would suggest a limit of say 10,000 
acres of it to any one livestock operator 

I was educated partly in Germany and in other parts of Furonre. There I 
hecame well acquainted with the landlord system where all land was in large 
holdings by individuals or families and where everyone else was subservient 
to these landlords, I see the same thing developing here in the West under pres 
ent laws. And it is not a good thing nor an American thing. And I believe that 
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Representative D’Ewart’s bill before the House and Senator Aiken's bill before 


the Senate, if passed, would speed up this feudal landlordisn They would 
most certainly be very detrimental to the interests in the national forest of our 
sportsmen, workingmen, tourists, nature lovers, wildlife enthusiasts, and urbar 
dwellers, not to mention the small dirt farmers and small local livestock oper 
ators. 


Respectfully submitted. 

WILLIA i’, GUNTERMANN 

The Cyatrrman. As I said, we will be glad to receive statements 
pertinent to the proposed legislation from any interested party. I 
don’t Say that we can publish in the record every letter that is written 
to us, because undoubtedly there will be several hundred on both sid 
of the question, and they will be repetitious, but we are lad to get 
opinions from all those who are interested enough to write to us. 

Now I have called on two witnesses scheduled earlier that were not 
here at the time. Is Mr. D. P. Fabrick of Choteau present now 

(No response. ) 

The Cuamman. Mr. Fabrick is a member of the Montana State 
Water Board. The other one was Mr. A. T. Boyd, Medora Grazing 
Association, Medora, N. Dak. Is Mr. Boyd present ¢ 

(No response. ) 

The CHatrRMan. Since these 2 
2 or 3 others in their places. We would like to get through as soon 


cventlemen are not here we can hear 


as possible, because we wish to be in Bismarck this evening, 

Mr. Roor. I would like to make a statement. 

The CuarrmMan. Will you state your name, please. 

Mr. Roor. Albert H., Root. vice | reside! r Mi ntana State Federa 
tion of Labor. 

The Cuarrman. Mr. Root, would you like to make a brief state 
ment now ¢ 


Mr. Roor. Yes. 


STATEMENT OF ALBERT H. ROOT, VICE PRESIDENT, MONTANA 
STATE FEDERATION OF LABOR, KALISPELL, MONT. 


Mr. Roor. Mr. Chairman and members of the ttee, I have a 
statement here from the Montana State Federation of Labor. How- 
ever, I think most of the points in this statement ive already been 


covered. 

We are opposed to the bill. 

I also have a statement from Robert C. Weller, secretary, Montana 
District Council. Lumber and Sawmill Workers’ Unions, United 
Brotherhood of Carpenters and Joiners of America, AFL, and they 
are very much interested in this bill, because they are the people that 
work in the forests and they have special interests in it fot that reason, 
and, of course. most of their members live in the western part of the 
State where a good share of the Forest Service land is located. Most 
of the opposition over in that part of the State, I think, at least from 
our members, stems from the fact that we think it would interfere to 
a great extent with wildlife over there if this legislation is passed. 

Some of those points have already been made by others. hh 
portions of the State over there, where the Fish and Game Depai tment 
has already told us that we are overstocked on wildlife, we don’t feel 
that there is too much wildlife there, but there just simply isn’t enough 
forage, and we think that extended grazing use would interfere with 


1 some 
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hunting and fishing and also would interfere in some cases with the 
forests. 

I think the main point in both of these statements is that we feel 
that this bill would interfere with the local administration of our 
Forest Service. In other words, if the Forest Service officials in the 
western portion of the State decided that forest lands could best 
be of benefit to that locality by keeping them pretty much for wild- 
life, and the rancher wanted to obtain a permit, he could appeal to 
the courts and perhaps obtain that permit, where no other organiza- 
tion could appeal to the courts to get such a permit. 

We also have a letter from the Flathead Lake Wildlife Association 
of Somers, Mont., which we would like to present. 

The CuarrMan. Your contention is that we should put greater em- 
phasis on wildlife in the national forests rather than on the feeding 
of livestock ? 

Mr. Roor. Well, we think that the livestock men have been getting 
along pretty well as it is, and at least it could be taken care of through 
the local agencies of the Forest Service, and it would be better to do 
it that way than to have people coming in to the State from the outside 
who don’t know much about it. 

The Cuarmman. Thank you, Mr. Root. Your statement and the 
other statements that you have presented will be placed in the record 
and given due consideration. 

(The statements and letter above referred to are as follows:) 


STATEMENT FILED BY ALBERT F. Root, VICE PRESIDENT, MONTANA STAT! 
FEDERATION OF LABOR, KALISPELL, MONT. 


Mr. Chairman, my name is Albert F. Root. My home is in Kalispell, Mont. I 
am vice president of the Montana State Federation of Labor and I am appearing 
in place of the executive president, James S. Umber, who is out of State. This 
statement is the position taken by the Montana State Federation of Labor, 

First, let me state that the Montana State Federation of Labor has no quarrel 
with the livestock interests relative to grazing privileges in our forest lands. 
The promiscuous use of the words “privilege” and “privileges” throughout this 
bill is disturbing to say the least. 

I wish to point out that this bill is definitely a “privilege” bill and does not 
afford protection to the general public or safeguard the other resources and 
uses made of the forest lands, such as mining, recreation, lumbering, watershed 
conservation, and wildlife. 

kor proof of this statement I should like to point out the fact that section 6 (a) 
of this proposed act nullifies section 12 as it pertains to the Secretary of Agri- 
culture and his power to carry out the policy of the Congress relative to the 
other resources and uses of our forest lands. 

it is my firm belief that this additional legislation is superfluous and definitely 
not needed and is unwanted by the great majority of the citizens. 

My organization wants good watershed management to protect the land against 
erosion, to prevent floods and to provide for proper stream flow during summer 
months of low rainfall. Our members in the lumbering industry have an especial 
interest in our forest lands because their livelihood depends upon the wise and 
proper use of these lands. 

As to recreation, hunting, and fishing we have another great interest. Many 
hundreds of our members have cabins around the lakes and along the rivers and 
hundreds more are requesting and waiting for more sites for this purpose. We 
spend many thousands of dollars each year for these sites and for hunting and 
fishing, camping, and skiing. We insist that these rights be protected and be 
considered equally with all others. 

The forage capacity of our national forests in many areas is being taxed at 
the present time to provide for the feeding of our wildlife. This condition must 
not be allowed to worsen lest we suffer excessive starvation losses and poorer 
quality of wild animals for hunting. 
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Mining and exploratory work by many people must not be hindered in any way 
by privilege legislation. We must allow this continual search for minerals to 
continue for the good and welfare of our country and to bolster our defense 
potential. 

Senate bill 2548 does absolutely nothing to protect the above-mentioned re- 
sources and like the unwanted D’Ewart bill is nothing less than a special in- 
terest piece of giveaway legislation. 

Section 6 of this bill is especially vicious. This section provides for a review 
board of three members and reads as follows: 

Sec. 6. (a) Regulations of the Secretary applicable to grazing on lands de- 
scribed in the first section shall include provisions whereby any action or deci- 
sion of an officer of the Department with respect to grazing uses may, upon re- 
quest of any person aggrieved by the action or decision, be reviewed. Unless a 
request for review is made in accordance with the provisions of such regulations, 
the action or decision shall be final. 

“(b) Reviews by the Secretary of decisions of the Chief of the Forest Service 
or the Chief of the Soil Conservation Service with respect to grazing uses shall, 
upon written request to the Secretary, be referred by him to a board consisting 
of three members. One member of the board shall be an employee of the De- 





partment of Agriculture, to be designated by the Secretary from any agency of 
the Department not involved in the review. The second member shall be desig- 
nated by the person requesting the review. The third member of the board shall 
be selected by the other two members, but such third member shall not be either 


an employee of the Federal or any State Government or directly connected with 
the livestock industry. Neither the first nor third member sh: 
the State in which the lands with respect to which the mat 
are located. The members of the board shall receive such per diem and actual 
expenses aS may be determined by the Secretary. Hearings shall be held in the 
State in which the lands with respect to which the matter in dispute arose are 
located. The board shall consider the case on its merits and furnish its advice 
and recommendation to the Secretary. 

“(c) Upon the completion of the review, the Secretary shall render a decision 
which shall atlirm, modify, or reverse the action or decision under review rhe 
decision of the Secretary shall be final unless an appeal therefrom pursuant to 
section 7 is taken within sixty days from the day on which the decision is an- 
nounced.” 

No American citizen in his right mind would be willing to accept the provisions 
of this section wherein he would delegate someone from another State to come 
into his State and make decisions affecting the resources of his community. 

The Federal Government and the State are partners in natural resources, but 
only on rare occasions are States likely to be such. When this happens then 
residents of such States who represent all groups concerned with the resources 
and uses of the forest lands should make the decisions. 

Section 6 of Senate bill 2548 takes this right of local citizens away from them 


ill be a resident of 





er in dispute arose 


and is contrary to all concepts of democratic government This in effect amounts 
to dictatorship by outsiders and makes void our rights of self-covenment 

For the good and sufficient reasons set forth in this statement the Montana 
State Federation of Labor is unalterably opposed to Senate bill 


STATEMENT FILED spy Ropert C. WELLER, SECRETARY, MONTANA District COUNCIL, 
LUMBER & SAWMILL WorkKERS’ UNIONS, UNtrep BrRorHEeRHOooD OF CARPENTERS & 
JOINERS OF AMERICA, AFL 


The Montana district council, Lumber and Sawmill Workers, represents 19 
local unions throughout the entire Montana lumber industry. These local 
unions in turn represent more than 4,000 employees of the industry in Montana, 
including loggers, sawmill crews, and generally speaking, all types of employees 


engaged in the production, manufacture, and remanufa 
wood products. 

A substantial number of our members earn their livelihood in logging and in 
production of lumber from logs from the national forests. 

Accordingly, we are most appreciative of the opportunity of making kno\ 
our views on such an important matter as the regulation and control of the 


e 


national forests for the benefit of all phases of society 


re of lumber and other 
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Our district council and its affiliated local unions have repeatedly made known 
their objections to House Resolution 4023 introduced by Representative D’Ewart 
of Montana, in the 88d Congress of the United States. Our opposition to House 
Resolution 4023 was and is based upon its purpose of giving select privilege to a 
select group and for the benefit of select interests against the public’s right and 
privilege in the public domain, 

Our opposition to House Resolution 4023 was and is justified by a long history 
of opposition on our part to special privilege for other special interests in the 
national forests including special privileges desired by certain employers with 
whom we have the frendliest of labor relations. We have consistently opposed 
so-called cooperative sustained-yield working circles under Public Law 275 for 
the benefit of select lumber manufacturers to the exclusion of the public interests 
generally in the national forests. We firmly believe that our opposition in this 
espect has brought about better management of the national forests by Forest 
Ser officials in the public’s interest and welfare without granting special 
privilege to any individual or group 

We are certainly as opposed to special privilege to select stockgrowing interests 
as we were, and are, opposed to special privilege for lumber manufacturers’ 





nterests, and for identically the same reasons 

Our opposition to House Resolution 4025 lends itself most readily to 8. 2548. 

S. 2548, like House Resolution 4023, proposes the granting of special privileges 
to those who use, or may use, Federal lands for grazing purposes. Under section 

promotes and encourages a special privilege to special interests to construct 
d maintain fences in the public domain. This for the sole purpose of grazing 
estock and not taking into consideration any other facility or usage of the 
itional forests including the recreational value to all citizens of the United 
It promotes and encourages the storage, and perhaps the diversion, of water 
for a select purpose and again against the requirements of other forest usage 


Further, in addition to the special privilege of constructing fences and other 


including recreational purposes and the natural habitat of forest wildlife 


range improvements, it provides compensation to special interests for any damage 
done to such fences and range improvements; such Compensation to come from 
the public at large Presumably, this could even be construed as providing 
compensation, at the expense of the public through Government agencies, for 
njuries to, or loss of, livestock through hunting accidents or other happenings 
out of the public use of public lands. Presumably, also it could be construed as 
requiring the public, through Government agencies, to reimburse the holders of 
grazing permits for losses suffered due to forest fires, ete., in the national forests 
on the premise that the fire resulted from lack of control against usage of 
publie lands by the public 

We know of no such guaranty to other users of the national forests including 
the purchasers of timber, Christmas-tree facilities, or other resources of the 
national forests 

S. 2548 (sec. 3), like H. R 402 
We are as emphatically opposed 
be to the transfer of exclusive 


3, provides for the transfer of grazing privilege 

transfer of grazing privileges as we would 
ig privileges, exclusive hunting or fishing 
privileges, exclusive camping or exclusive sightseeing privileges in the national 





We are moreover opposed to the granting of any such privilege let alone its 
transfer, barter, sale, or assignment 

We hold with a vast majority of the citizens of the State of Montana, includin 
the sportsmen’s organizations, that the Federal forests at present are ove1 
erazed by their natural and native wildlife 

Proof of this can be ascertained by the most Casual conversation with any 
citizen of the forest areas of Montana 

With the gradual dennding and cultivation of private lands, the wildlife 
of Montana and other Western States has been forced to seek refuge in the only 


remainit natural habitat of consequence—the lands under the protection of the 
Federal Forest Service, and related agencies 

Consequently, wild life is diminishin Not only has it diminished, but special 
hunting seasons and extended hunting seasons, and open seasons on either sex, 


have become more and more common for the sole reason that there is not enough 
forage to maintain the wildlife population and it is considered more desirable to 
eliminate part of it through such special hunting seasons than through starva 
tion 





“ 
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It is to us unthinkable that a committee of the Congress of the United States 
would consider granting extended privileges to livestock growers to further ove 
graze the national forests and bring about the destruction of further wildlife. 

We hold no selfish motive in this respect. Granted, our members and the cit 
zens of Montana enjoy hunting, fishing, and recreational usage of the forests 
However, we are happy to share these privileges with the hundreds of thousands 
of citizens from every State in the Union that come here to enjoy them. Year 
by year, the visitors and the tourists get fewer and fewer glimpses of wildlife 
from the public highways simply because lack of forage e., grazing, is 
reducing the wildlife population. 

Though we do not claim to be experts on how the stock growers should conduct 
their business, we Go feel entirely certain that not enough effort is made by them 
to improve their own privately owned range facilities. Instead they prefer to 
grow other crops or to let their lands stand unimproved. Some concentrate on 
such cash crops as small grains, potatoes, ete., and add to the surplus in the 
production of those items, while crying for the privilege of grazing their stock 
on the public lands and at the expense of the natural wildlife remaining 

Furthermore, S. 3548, like H. R. 4023, would grant to certain stock growers, 
perhaps better informed, or better advised, or better financed, than other stock 
growers, the right to use the Federal forests not only in the exclusion of other 


t} ft 


public interests, but to the exclusion of other, of smalle poorer-informed 
poorer-financed stock growers, and with the added right of iusfer for the for 
tunate few. 

3oth pieces of legislation can, we believe, be successf itt ked as giveawa 
of the public domain for the interest and welfare of a few select individuals. We 


can find no other purpose in S. 2548 or H. R 4028 We do not presume to be 
authorities on Whether or not corrections should be made in existing legislation 
governing grazing in the national forests If such corrections are needed, or 
should be made, in the interests of stock growers generally, and without conflict 
with the interests of the publie, then we recommend the committee’s consider 

tion of amendments as set forth in H. R 6081, which does not seem to have for 
its purpose the granting of specific privilege, the further destruction of natura 


wildlife or encroachment upon the interests of the public in public lands 
FLATHEAD LAKE Wr II ASSOCTATION, 
Somers, Mont.. September 1¢ ly 
To the Senate Committee oi (griculture and Forest H 1, M 
GENTLEMEN: This is to confirm the objections of the Flathead Lake Wildlife 
Association to 8. 2548 and any other legislation calculated to give special privilege 
to stock growers or any other individuals or groups at expense of the w ‘ 


in western Montana. 
Very truly yours, 
DALLAS F. EKLUND, President 


The CratrmMan. Is Mr. Van Cleve here? 


Mr. Van Creve. Yes. Ihave no prepared statement. I would like 
the privilege of commenting on a few of the thn os Ul at have con up 


STATEMENT OF PAUL L. VAN CLEVE, JR., BIG TIMBER, MONT. 


Mr. Van Creve. Mr. Chairman and Senators, T have been in the 
livestock business all my life. I was born at Big Timber, Mont., th 
year Montana became a State. I have been in the livestock business 
ever since, running cattle, sheep, and horses, and 31 years ago we 
started a dude ranch in 
have operated all four interests since. 

I think some change should be made, because for dude ranchet 
in connection with horses especially, the present setup snot workabl 
at all. I am, therefore, very much in favor of the new bill 

A man who has sheep or cattle on the forest reserve has no court 


of appeal. He can appeal but he can’t get any action; there no 


connection with our. othe activities, Al | 
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chance to get a hearing. I have tried for about 12 years to make 
an exchange of interlocking sections on the national forests. I own 
13,000 acres in there, and I have been trying to trade them 3 sections 
for 1 so that 1 could operate in 1 canyon, but I can’t get to first base 
with them. Some forest ranger says “No,” and that settles it, and 
I think there is need for a change. 

[ am very much in favor of this bill. 

The Cuatrrman. Thank you, Mr. Van Cleve. 
SUPPLEMENTARY STATEMENT FILED BY PAUL L. VAN CLEVE, Jr., Bra TrMpBEeR, Mont. 

The present national-forest setup is trying to deprive the stockman and land- 
owners of their civil and property rights, by bringing suits in the United States 
courts, asking to have private roads declared public roads, across privately owned 


lands, surrounding and inside national-forest boundaries. 

Such is the case in the suit which is pending against the Van Cleve Co., Helen 
P. Van Cleve, wife, and myself. I am fighting this suit under the assumption 
that we live in America, not Red China or Russia. 

Now we have a few more names of people who are present, as I 
understand it, and we might hear from them briefly. I want to com- 
pliment the people of Montana for coming to the point this morning 
without delay, and thus enabling us to hear a lot more witnesses than 
we otherwise would have been able to hear. 

Is Mr. George Mungas of Philipsburg, Mont., representing the 
Montana Stock Growers Association, present ? 

Mr. Mi NGAS., Yes. 

The Cuarrman. Would you like to make a statement for the record, 
Mr. Mungas/ 

Mr. Munaas. Yes. 


STATEMENT OF GEORGE MUNGAS, MONTANA STOCK GROWERS 
ASSOCIATION, PHILIPSBURG, MONT. 


Mr. Muneas. Senator Aiken, and members of the committee, Con- 
gressman Metcalf is from my own district, we started as freshmen 
together in Montana politics. Fortunately, I got mine while the 
getting was good, in that 25th Montana Legislature, but Lee is still 
in there, he hasn’t done as well as I have in polities. 

I am very elad that 1 live some 100 miles west of Helena, for the 
reason that my good friend Hugh Adair’s remarks didn’t apply to 
me. He limits his remarks to the area 14 miles west of Helena. 

I am a user of national-forest range. The Mungas family has used 
it since 1912, and my brother and [I are still in operation, using what is 
known as Georgetown Lake range, which is a very good range, well 
administered by the Forest Service. We do have some difficulties 
with forest officials sometimes, but we iron them out and we are get- 
ting along amicably. I might state that we have had a permit to 
run 400 cattle, which, according to Mr. Shipman would probably 
put us in the multimillionaire class, but that’s been reduced to about 
170 head, so that brother and I with that many cattle are now in 
the category of the small operator that even Mr. Shipman is desirous 
of protecting. 

l am representing also the Montana Stock Growers Association, of 
which I am very proud to be a member, and we have studied this bill 
thoroughly, this Senate bill 2548. We believe that it is a fair bill. 


ee 
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fair to-all of the multiple users of the national-forest lands, and fair 
to stockmen. We believe in government by laws rather than govern- 
ment by men, and we believe in the good old American principle of 
having our day in court. 

I thank you very kindly, gentlemen, for giving me the opportunity 
of appearing here. 

The CHatrman. Thank you, Mr. Mungas. 

Is Mr. Donahoe of White Sulphur Springs present ? 

Mr. Donanor. Yes. 

The CHarrman. You may proceed with your statement, Mr. 
Donahoe. 


STATEMENT OF WALTER DONAHOE, WHITE SULPHUR 
SPRINGS, MONT. 


Mr. Donanog. Mr. Chairman and members of the committee, I am 
Walter Donahoe of Meagher County, and a permittee on the Lewis 
and Clark and Helena National Forests 

I have nothing specifically to add to the testimony th: at has already 
been given, but ‘I would like to go on record as approving this bi ll, 
in that, as has been said before, having our day im court is a very 
American thing. We are the only people who do pay for the use 
of the forest-grazing privileges, and think it is fair enough that our 
rights should be codified into law. 

“The CuamMman. Thank you, Mr. Donahoe. 

Is Mr. William Garrison of Reichle present? [No response.] Mr. 
Garrison apparently has left. 

I have the name of Dan Fulton of Ismay, Mont. We shall be 
glad to hear from you, Mr. Fulton. 


STATEMENT OF DAN FULTON, ISMAY, MONT. 


Mr. Fuuron. Mr. Chairman and Senators, I am Dan Fulton of 
Ismay, Mont., and am first vice president of the Montana Stock 
Growers Association, but in these remarks I am speaking for myself 
rather than for the association. However, my comments are in very 
close accord with the ideas of the association, 1 believe. 

I am in a peculiar situation, in that 1 am a stockman who doesn’t 
use any Taylor grazing land, and I don’t use any Forest Service land 
or any BLM land, although I do use a small amount of title IIT lands. 
Therefore, the proposed legislation and the whole question under dis- 
cussion is of very small personal financial interest to me. Most of 
the title III land that we use is surrounded by our own owned lands, 
which we owned long before the Government purchased the resettle- 
ment lands. 

My interest in forest land lies in fishing in the streams. I fish for 
trout with a little leader and dry flies, you know. I saw a sportsman 
the other day who was using a 30-pound test leader to cate h a half- 
pound trout. 

I am very much interested in this problem, because it is more or les 
of a hope with me that it can be worked out so as to secure beneficial 
use of both private land and Federal land. I was the chairman for 
several years of the Montana Grass Conservation Commission, which 
is set up under the laws of the State of Montana, the law which 
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previous witness referred to. In that job, as Dick Nelson stated, you 
come in close contact with problems of landowners that don't have 
any Seven Service land but have an interest in title IIT lands, BLM 
lands, railroad lands, and so forth, and I think that has given me a 
special opportunity to ete the laws and rules in regard to grazing 
lands, both private and public. 

My own special interest arises fundamentally from a personal inter- 
est that I have in the science and art of range management, and in 
those activeities I have had the opportunity and the ee of 
working very closely with many men in the technical field of range 
management, I am a charter member and a past saaalete of the 
American Society of Range Management. In these activities I have 
worked closely with many professional rangemen. Walt Dutton, 
Chief of Range Management of the Forest Service vis one of my « losest 
and best friends. Another is Joe Pechanic, who is head ot Rang 
Research in the Forest Service. They are both among my 3 or 4 
closest friends, and our fund: unenti al objectives are il n full agreement. 
There n a be detail as to how to attain those objectives on which we 
micht differ, but there is no difference in our objectives. 

In recent years when there was profit in the livestock business im 
provements such as the building of fences and waterholes went on at a 
much more rapid rate on priv: ite lands than on public lands. One of 
the problems we run into is a lack of cooperation, but the big thing 
we run Into Is where to gel the. noney. Mone \ — the work is always 
short. I was over in Big Timber a few days ago talking with a county 
commissioner of Sweetgrass C altieg. That nae Was setting up 
oravel screen to gravel Forest Service roads. He commented, “The 
Forest emery 1 e is always broke.” 

| addition to a chronic shortage of funds there are other reasons 
for inelh i¢ hey in use of Federal funds on range lmproveme nts. Ap 
propriations are I inde too late in the season to be used most effective ly, 
because of weather conditions, e pecially in these northern latitudes. 
Al oO, VW th a propriat ad moneys, the big half disappears in overhead 
administrative expense and in travel costs. Jack Brenner has pointed 
out how much cheaper he can repair a fence than can the Forest Serv- 
ice. Where the Forest Service must move labor in for great distances. 

To attain better and more eflicient management, use and develop- 
ment of these lands there must be oreater cooperat ion between the user 
and the administrator, and there must be a greater willingness on the 
part of the user to put more money and effort into the use and develop- 
ment of these lands. This can come only from the establishment of a 
policy by Congress that will insure to the user that he will derive 
some benefits from his efforts, if they are well conceived and well 
executed. 

I believe the bill which we have under consideraiton., 
be a big help in attaining these desirable ends. I strongly urge that 
the bill be enacted into law. Nothin 
holds out any hope of moving toware 
| ae 


S. 2548, will 


else has been suggested that 


a solution of the problem of 


or 
velopment and better use of these lands. 
Now may I take about a minute to comment upon the testimony of 


Che CHarrmMan,. Go ahead. 
Mr. Furron. I refer to the testimony of Tom Messelt, and I want 
to say that he leaned over backward when he said that he helped rel: 

ay th ne leaned ovel ackward when he said that he 1elped rela- 
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tions between the sportsmen and the stockmen. He has done a lot of 
that work, and the stockmen in Montana that know of it are very happy 
that he has been so helpful. However, on a point or two he has been 
misinformed, or rather, he is not fully aware of the story. 

A portion of his remarks, as I understood it, without going into the 
details, left the impression that possibly House bill 4023, introduced 
by Wesley A. D’Ewart, was pushed Into Mi ntana Trom somewhere 
else. The fundamental thought of that bill, as well as the fundament 
thought of the present bill, the landlord-tenant rel tionship, runda- 
mentally developed very largely in Montana from M. M. Kelso. He 
and I visited together in the early thirties on farm e i L all 


S alitt al 
that sort of thing, and we became interested in t that time ecause 
of our interest in these Montana State grazing districts. The Mon- 
tana State grazing districts were authorized and in operation before 
the passage of the Taylor Grazing Act, and ime general thought 
of individual and local responsibility which embodied 1 Vion 
tant erazing district law was one of the concepts the tine oft 


that resulted in our present soil conservation districts. Later the 
thoughts that Kelso and I had got to the national level, for the Na- 


tional Stock Growers Association, invited Kelso to pre SO] of 
his views as a consultant at a national meetir og Various meet ngs 
that were held led to the introduction of the bills with this furnda- 
mental principal that we have before us today. I take a lot of pi ide 
in that, and I wanted to make it clear Mr. Messelt is absolutely w o 
when he infers that Congressman D’ Ewart ougl methine tron 
somewhere else and tried to shove it down Mi ntal a’s throat. On 
the contrary, I take a lot of pride in the f that e whole thing 


came in the first place from Montana 

The Cuairman. Thank you, Mr. Fulton. 

I have the name of David M. Higgins of Cutbank, Mont., repre 
senting the Glacier County Livestock Growers, the Blackfoot Indians, 
and the Montana Inter-Tribal Policy Board 

We started out with 9 witnesses scheduled for this morning, anc 
Mr. Higgins will be the twenty-first. 





Mr. Higgins, can you make a brief state ( f ve h t 
‘ + 4 | ] | ] | } 
send usa longel statement to be hnserted ih the record we \ be vlad 


to have it. 
If there are any others present who have prepared statements to 
submit at the present time, we shall be 


’ 44 ‘ 1 1 
with the committee, to be inserted in the record. 


STATEMENT OF DAVID M. HIGGINS, REPRESENTING THE GLACIER 
COUNTY LIVESTOCK GROWERS, THE BLACKFOOT INDIANS, AND 
THE MONTANA INTERTRIBAL POLICY BOARD, CUTBACK, MONT. 


Mr. Hiaerns. Mr. Chairman, and members of the committe e, ThHIs 


meeting has been very interesting, as fai I am concerned, espe 
cially the remarks of Judge Adair, in view of the fact that I am an 
Indian. As he pointed out, the land or on ly belo ved to Sy ) 

did not belong to the Indians. Spain acq ed the land by conaue 
and the land wa acquired from the Indians by ce quest, and | 


l ¢ 


think we should lose int of that Tact. 
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[ have not had an opportunity to study at any length the bill that 
has been under discussion here, but I want to clarify one phase of it. 

About seven-eighths of our country is ¢ omposed of reservation, and 
the stockmen all reside on the reservation. Therefore they don’t lease 
only what they call patented lands, they lease Indian land and for- 
estry land also, and we are, I suppose, operating under the Taylor 
Grazing Act. I’m not sure about that, but we are not too happy as 
far as the Indians are concerned. There is some discrimination, if I 
may be so bold as to say so, and we don’t want anything in effect that 
might bind us any more than the present act is binding us in the present 
management. In fact, we are trying to correct the situation so that 
we will have a little greater freedom in the handling of our lands. 

As I understand it a lessee that had a plot of ground if he wished 
to improve it in some respects could perpetuate himself as lessee of 
that ground for an indefinite period. I don’t want that on the Black- 
foot Reservation, or any reservation in Montana. 

As regards recourse to the courts for the adjudication of any diffi- 
culties that might come up, we have no recourse to any court as it 
stands right now, only the Federal court, and these lessees, many of 
them are white men, and we would have no recourse to law, so I would 
very much like to have the bill amended in one point, that this law 
shall in no way whatsoever apply to Indian land. 

The CruarrmMan., I think we can readily concede that, Mr. Higgins. 
Asa matter of fact, this committee has no jurisdiction over legislation 
affecting Indian lands. That doesn’t mean they are not interested in 
them, although the Interior Department has the jurisdiction over 
Indian lands. 

Mr. Hicetns. We are operating under some law, but the treaties 
have been broken, and it is always against the Indian. 

The Cuamman. Yes. 

Mr. Hicerns. So that is about all I have to say. I would be very 
much concerned if this applied to Indian lands, and I would rather 
there should be a provision in the act that says that it does not apply 
to Indian lands. 

The Cuairman. Well, we will take your suggestion on that and 
iron it out, Mr. Higgins. 

Mr. Hicerns. I would like to testify at hearings in Washington, if 
it is necessary for us to do so to protect ourselves. 

The Cuarrman. Well, I don’t think it will be necessary on that 
point. Nevertheless, we will be glad to see you in Washington, Mr. 
Higgins. 

On behalf of the committee I want to thank everybody who has 
taken part in this hearing. We had originally 9 witnesses scheduled, 
I think, and we have listened to 21. We are not in the least disturbed 
about controversial testimony, because when everybody agrees it is a 
sign that it is pretty weak legislation we are de: aling with, or it isn’t 
going to be good legislation anyway. It is only by getting all the 
divergent view points that we are able to write intelligent legislation in 
Washington. I don’t recall ever having taken part in the enactment 
of any perfect legislation. 

Senator Jounston. Only God reaches perfect legislation. 

The Cuarmman. That’s right. 
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And now I want to thank everybody here—Governor Aronson, Lee 
Metcalf, and all the rest of you who have made our visit to Montana 
such a special one, and I believe it will be a fruitful one. 

Thank you. 

(Whereupon, at 1 p. m., the committee adjourned. ) 

(Additional statements filed with the committee are as follows :) 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
Sort CONSERVATION SERVICE, 
Bozeman, Mont., October 20, 1958. 
Hon. GrorGce D. AITKEN, 
Chairman, Senate Committee on Agriculture and Forestry, 
United States Senate, Washington, D.S. 

DEAR SENATOR AIKEN: At the public hearing of your committee held at Helena, 
Mont., on September 17, there was certain evidence presented with regard to 
the administration of lands acquired by the Federal Government under title 
III of the Bankhead-Jones Farm Tenant Act, often referred to as the sub- 
marginal land purchase program, which was somewhat incorrect and misleading. 
Following this hearing I requested permission to furnish your committe with 
information concerning the management of these lands by the Soil Conservation 
Service in Montana. 

A list of projects in Montana and acreage of land acquired for each project 
follows: 

LU-2, 952,243 acres 
LU-3, 267,735 acres 
LU-4, 392.892 acres 
LU-21, 129,765 acres 
LU-22, 101,895 acres 
LU-23, 73,575 acres 
LU-24, 15,674 acres 


The above acreages were as of January 1, 1953. 

Nine hundred and thirty-seven thousand and thirty-three acres of land in 
project LU-2 are leased to 11 cooperative State grazing districts in Blaine, 
Phillips, and Valley Counties. The limited acreage outside of these grazing 
districts are leased direct to individual operators. 

Two hundred and fifty-eight thousand and eighty-one acres of land in project 
LU-3 are leased to 8 cooperative State grazing districts in Musselshell and 
Petroleum Counties. The limited remaining acreage is leased direct to operators 
in southeastern Petroleum and eastern Musselshall Counties. 

Three hundred and seventy-seven thousand seven hundred and sixty-two acres 
of land in project LU-4 are leased to the Prairie County Cooperative State 
Grazing District. The remaining acreage is leased direct to operators. 

Forty-six thousand three hundred and forty-two acres of land in project LU-21 
are leased to two cooperative State grazing districts in Custer and Fallon 
Counties. The Fallon Creek Cooperative State Grazing District in Fallon 
County discontinued leasing the Soil Conservation Service lands in 1951 at the 
termination of their first 10-year lease. They did not re-lease the land because 
it was in small scattered tracts and they did not wish to manage the lands in 
accordance with the terms of the lease. The Service issues permits directly 
to the stockmen in this area and the unorganized part of the project. 

Seventy-seven thousand three hundred and sixty acres of land in project LU-22 
are leased to 4 cooperative State grazing districts in Fergus County. The re- 
maining acreage is leased direct to operators in the northern portion of this 
county. 

All lands in project LU-23 are leased to the Buffalo Creek Cooperative State 
Grazing District in Yellowstone County. 

Lands in project LU-24 are leased directly to operators in that part of Custer 
County. 

Montana has a State law providing for the organization of cooperative State 
grazing districts. Under this law a group of stockmen can organize to lease, 
manage, and properly use range resources in a cooperative manner. You, no 
doubt, have a copy of this law. Since it is a law providing for cooperative and 
proper use of range resources every effort has been made to lease these lands 
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to these grazing districts and encourage the districts and the individual users 
to properly use the rangelands 

In an effort to secure proper use of these lands, problems arise in administra- 
tion because a few users exceed numbers of livestock permitted to graze on the 
lands and in some instances they have beén prosecuted for trespass. 

During the hearing a statement was made that everything went fine while 
the Soil Conservation Service lands were administered by the Grazing Service, 
which now is a part of the Bureau of Land Management In October 1936 a 
memorandum of understanding between the Resettlement Administration (prede- 
cessor to SCS in management of title IIT lands and the Department of Interior 
was signed where acquired submarginal lands grazed in common with public- 
domain lands in some Western States were to be administered by the Secretary 
of Interior, but he was to execute policies as promulgated by the Admin- 
istrutor of the Resettlement Administration. The general public probably did 
not realize that even though these lands appeared to be administered by the 
Department of Interior they were still susceptible to regulations and policies 
developed by the Department of Agriculture, 

There have been two major issues in connection with the administration 
of the submarg lands which have caused considerable controversy—tirst, 
the adjustment of grazing fees in line with fluctuation of livestock prices; and, 
second, the enforcement of the policy of maximum limits. 

Considering the first issue of grazing fees, the Soil Conservation Service was 





nterested in developing a sliding-scale basis for establishing grazing fees in 
line with changes in livestock prices. In 1947 grazing fees were increased from 
10 cents per animal-unit-month to 20 cents per animal-unit-month In 1948 
after considerable work with grazing districts, the Soil Conservation Service 
adjusted grazing fees for summer grazing to 31 cents per animal-unit-month 


he Bureau of Land Management did not concur with this and as a result 


e memorandum between the Department of Agriculture and the Department 
of the Interior became ineffective and the Soil Conservation Service assumed 
full responsibility in connection with the administration of the acquired sub 





marginal lands 
\ ibulation ¢ azing fee charges for summer grazing on the acquired 
submarginal lands leased to grazing districts follows 
Cents per 
animal 
unit-month 
946 and prior vears 10 
1947 20 
14S ol 
1$4%) 1 
1950 29 
1951 35 
1O5? 45 
1953 438 
! districts and their members are required to maintain, repair, 
e all improvements on the leased land This cost is taken into 
co ion in calculating the grazing fee as well as the district overhead for 
t costs 





n have constantly objected to increases in grazing fees even though 
ees on private land have often been 3 to 4 times as high 

rhe representative of the State Grazing District Directors Association indi 
cated at the hearing that the Soil Conservation Service does not have policies 


hn connection with the administration of the submarginal lands. The Secre 
tary of Agriculture has set vp rules and regulations relative to the use and 

anagement of these lands. Regional directors of the Soil Conservation Service 
have established regulations and policies for each project in line with the 
Secretary's rules and regulations. An additional attempt was made to acquaint 
grazing district directors with these policies by developing a management plan 
for each district in line with established policies Attached is a copy of a 


nanagement plan similar to that adopted by each cooperative State grazing 
listrict in Montana which has a lease for the acquired lands. 

Some grazing district directors are objecting to the maximum-limit provision 
which is set forth on pages 6, 7, 8, and 9. As operators get in a position to 
increase their operations above the maximum limit, they object to this policy 
regulation which occasionally create misunderstandings or conflicts. Con- 
versely, there are other grazing districts and many individual permittees who 








mK 


to 


&. 
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are in favor of the present maximum-limit policies of the Service. We fee 
that this policy is basically sound for this class of land as it favors maintainir 
the optimum number of family-size units consistent with good land use and 
prevents monopoly in the use of the federally owned resources. It prevents 
a relatively few well-financed operators, either individuals or corporations, from 
gaining control of the major portion of the Government-owned lands within these 
areas 

I trust the above information will hel 
policies regarding its administration of the submarginal-land program in 
Montana. 

Very truly yours, 


p clarify the Soil Conservation Service's 


rRUMAN CC, ANDERSON, 
Ntat C‘onservationis 
(The copy of the management plan referred to above is on file with 
the committee. ) 
PORTLAND, ORE‘ Ss ember 4, 195 


Senator Grorce D. AIKEN, 
Senate Office Building, Washington, D. ¢ 





DEAR SENATOR AIKEN: Quite naturally, my 38 years in the Forest Service 
causes me to follow with interest the legislation relating to the se of the 
national forest by domestic livestock lw: oO See e LD] irt-Barre 
bill dropped from consideratior The bil uced | 1 (S. 2548 l 
hy Congressman Hope (H. R. 6787) are an improvement but still leave much to 
be desired. In the discussion to follow I will refer only to S. 2548 

S$. 2548 would, in effect, abolish the upper limit restrictions n offs 
prevent monopoly in the use of the range. Limits in the number of stock one 
person or corporation can graze on the national forests are essential to insure 
reasonable distribution of the privilege among qualified ranchers. Section 2 
clearly contemplates ignoring the upper limits in case a_ pe ttee assists in 


improving the range so it will furnish feed for more sto 








Again section 3 precludes any reduction in the siz f permit at time f 
sale to another qualified user. Thus, a permittee wit preference for 100 head 
of cattle on a range where the upper limit is 200 he ol 1 hase al h 
boring outfit with a preference for the full 200 head Thus, the purchaser 
would have a preference for 300 head, or more thai e upper limit If that 
is correct, then an outfit might well acquire all of the preferences o nationa 
forest. If it is not the intent of the bill to abolish the pper | | 
be so stated 

Section 3 precludes reduction in number of stock solely on the basis that the 
permit is being transferred \t present prices of livesto¢ d present value 
of a grazing preference, it is essential that the purchase his banker be 
protected. In my judgment it is only fair that the ll provide that the Seere 
tary may not approve a transfer of preference in excess of the estimated carr) 
capacity of the range The bill might even provide for the issuance of a 
temporary permit for from 2 to 5 years, pending careful determination of the 
animal month use the rang , pl Thus. the purchaser and 3 
banker will be protected to rnnge protect mn immer ely 
after purchase 

Section 6 provides for a new type of appeals boar CASE permittes dis 
satisfied with a decision of the Chief Forester Such a board is desirable n 
already exists S. 2548 sets un a new procedure for selectir nembers of the 
board. The method established by Senator Anders vhen he was Secret 
of Agriculture is very much better than the one proposed. It pr r fir 
members from within the Department with no member from the Service 
It has worked in publie interest 

Under the system prescribed in section 6 of S. 2548 biased board is probable 
The member selected by the aggrieved permittee is sure to be biased. The 
member selected by the Secretary of Agriculture she ad e neutr The thir 
member to be selected by the other two is almost sure to be predisposed to fa 
the aggrieved permittee. Again may I say that the type of board approve 
by Senator Anderson is much better if the public interest is to be protected 

Section 7 provides for a further appeal to the courts It probably gives little 


protection which the permittee does not already have Che obiectionable feature 
is the opportunity to delay and postpone decisions. The courts, I believe, are 
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often slow to call up relatively unimportant cases. Also a good lawyer seems 
to be able to find reasons for delaying court action. Thus it might be years 
before a case was finally decided. 

As I view the bill, it would surely have the effect of causing a forest ranger 
to countenance any but the most flagrant violations. Thus, pride in efficient 
management of a public property and zeal to protect the public interest would 
be swallowed up in too much red tape and delays. 

Finally, I believe S. 2548 would just about lock the door against any further 
redistribution of the range privilege to deserving qualified ranchers. Those 
who now enjoy the privilege and their successors would continue to do so in- 
definitely Now, I do not believe that any major redistribution is either desirable 
or necessary, but so long as the range land is public property the possibility of 
recognizing qualified new users should be retained. This problem should be 
reviewed every 10 years before new permits are issued. So long as 3.7 percent 
of sheep permittees hold permits to graze 16.9 percent of the sheep and 7.3 
percent of the cattle permittees hold permits tc graze 40 percent of the cattle 
on the national forests, the need to watch for needed redistribution is there. 
In fact, there are preferences for cattle in excess of 2,000 head. In such cases 
the administration should not be stopped from making some reduction to take 
care of some small rancher who needs a small permit to give a balance outfit. 

May I ask that this letter be made a part of the record of the hearing on 
S. 2548 

Sincerely, 
LyLe F. Watts. 


WESTERN MONTANA OUTFITTERS & GUIDES ASSOCIATION, 
Helena, Mont., October 12, 1958. 
Hon. GreorGce D. AIKEN, 
Chairman of the Senate Committee on Agriculture and Forestry, 
Washington, D. C. 

Dear Mr. AIKEN: We respectfully request the opportunity to file with you a 
statement relative to S. 2548, a bill which we understand will vitally change the 
policy of managing our national-forest grazing activity if enacted into law. 

As we interpret your proposed legislation it seems very clear to us who live 
in the very middle of our national forests and have had to fight to keep our last 

reat heritage intact that this bill will certainly sell 160 million of us “down 
the river” so that 17,000 permit holders can make a few extra millions. 

Senator Aiken, as outfitters and guides of Montana we do not wish to take 
your committee’s time by relating item by item the objections to this bill as 
outlined in statements filed with you by conservation groups all over our land. 
We want you to know, however, that we positively concur with these objections 
which we have studied and discussed with great care. 

We want you to know that we fellows who spend more hours in the national 
forests than any other group save a few permanent foresters, know that when 
once you allow stockmen, lumbermen, and miners to take over a section of our 
wonderful back country the plain, bald fact is that the country is ruined. How 
ruined? We only wish we had had the opportunity, Senator Aiken, while you 
were in Helena, to take your investigating committee to see overgrazed foot- 
hills and mountain meadows, to see acres of stumps with slash and sickening 
waste, to see once beautiful clear mountain streams now too polluted to main- 
tain any life. This is not sentiment—this is what happens when private inter- 
ests bleed our land. 

We work year after year with the men of the national forests. We know them 
to be stern watchdogs of our great American heritage. We fear and tremble, 
Senator Aiken, when your bill proposes virtually to tie up these watchdogs. 

We hrmbly call your attention to the policies and principles laid down by 
Theodore Roosevelt and G fford Pinchot when our great national forest system 

as instituted—polices which certainly put the interests of all United States 
citizens ahead of 17,000 permit holders. 

We, the ontana Outlitters & Guides Association, respectfully urge your most 

sideration of this bill and respectfully request that this ietter be 
t of the hearing record 
ecttully, 
THoMas A. EDWARDs, 
Sccretary-Treasurer. 
RicuaArp K. Hickey, 
Preside nt. 





